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The California Architects Board will hold a Board meeting, as noted above. The
agenda items may not be addressed in the order noted below and the meeting
will be adjourned upon completion of the agenda, which may be at a time earlier
than that posted in this notice. The meeting is open to the public and is
accessible to the physically disabled. A person who needs a disability-related
accommodation or modification in order to participate in the meeting may make
a request by contacting Annamarie Lyda at (916) 575-7202, emailing
annamarie.lyda@dca.ca.gov, or sending a written request to the Board at the
address below. Providing your request at least five business days before the
meeting will help to ensure availability of the requested accommodation.

Agenda
December 5, 2012
9:30 a.m. -5:00 p.m.

A. Call to Order — Roll Call — Establishment of a Quorum
B. President’s Remarks
C. Public Comment Session

D. Approve the September 13, 2012 and November 20, 2012 Board Meeting
Minutes

E. Executive Officer’s Report
1. Update to November 2012 Monthly Report
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H. Closed Session — Disciplinary Decisions and Exam Development Issues [Closed Session
Pursuant to Government Code Sections 11126(c)(1) and (3)]

I. Discuss and Possible Action on Board and National Council of Architectural Registration
Boards Examination Security/Confidentiality Policies, Including Business and Professions Code
Section 123

J. Discuss and Possible Action on California Supplemental Examination Results

K. Regulatory and Enforcement Committee (REC) Report
1. Update on October 11, 2012 REC Meeting
2. Review and Approve Recommendation Regarding Strategic Plan Objective to Define
“Instruments of Service” for a Potential Regulatory Proposal
3. Review and Approve Recommendation Regarding Strategic Plan Objective to Initiate a
Conversation with The American Institute of Architects, California Council to Explore the
Feasibility of a Qualifications-Based Selection Enforcement Process (Senate Bill 1424)

L. Landscape Architects Technical Committee (LATC) Report

1. Update on November 14, 2012 LATC Meeting

2. Update on November 2, 2012 University of California Extension Certificate Program

Review Task Force Meeting

3. Update on October 18, 2012 Exceptions and Exemptions Task Force Meeting

M. Adjournment
Agenda
December 6, 2012
9:00 a.m. —5:00 p.m.

N. Call to Order — Roll Call — Establishment of a Quorum
O. Public Comment Session
P. Strategic Planning Session
Q. Review of Schedule
R. Adjournment
The notice and agenda for this meeting and other meetings of the Board can be found on the Board’s

website: www.cab.ca.gov. Any other requests relating to the Board meeting should be directed to
Ms. Lyda at (916) 575-7202.
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Agenda Item A

CALL TO ORDER -- ROLL CALL -- ESTABLISHMENT OF A QUORUM

Roll is called by the Board Secretary or, in his/her absence, by the Board Vice President or, in his/her
absence, by a Board member designated by the Board President.

Business and Professions Code Section 5524 defines a quorum for the Board:

Six of the members of the Board constitute a quorum of the Board for the transaction of
business. The concurrence of five members of the Board present at a meeting duly held at
which a quorum is present shall be necessary to constitute an act or decision of the Board,
except that when all ten members of the Board are present at a meeting duly held, the
concurrence of six members shall be necessary to constitute an act or decision of the Board.

BOARD MEMBER ROSTER

Jon Alan Baker
Pasqual V. Gutierrez
Jeffrey D. Heller
Marilyn Lyon
Matthew McGuinness
Michael Merino
Fermin Villegas
Sheran Voigt

Hraztan Zeitlian
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Agenda Item B
PRESIDENT’S REMARKS

Board President Marilyn Lyon, or in her absence, the Vice President will review the scheduled Board
actions and make appropriate announcements.
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Agenda Item C
PUBLIC COMMENT SESSION

Members of the public may address the Board at this time. The Board President may allow public
participation during other agenda items at their discretion.
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Agenda Item D

APPROVE THE SEPTEMBER 13, 2012 AND NOVEMBER 20, 2012 BOARD MEETING
MINUTES

The Board is asked to approve the minutes of the September 13, 2012 and November 20, 2012 Board
meetings.

Attachments
1. September 13, 2012 Board Meeting Minutes
2. November 20, 2012 Board Meeting Minutes (to be provided at meeting)
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MINUTES
REGULAR MEETING
CALIFORNIA ARCHITECTS BOARD
September 13, 2012

Walnut, CA

A. CALL TO ORDER —ROLL CALL - ESTABLISHMENT OF A QUORUM

President Marilyn Lyon called the meeting to order at approximately 10:00 a.m.
Vice President Sheran Voigt called the roll.

Board Members Present
Marilyn Lyon, President
Sheran Voigt, Vice President
Hraztan Zeitlian, Secretary
Jon Alan Baker

Pasqual Gutierrez

Matthew McGuinness

Board Members Absent
Jeffrey Heller

Michael Merino
Fermin Villegas

Guests Present

Robert Ho, Co-Chair, Mount San Antonio College (Mt. SAC), Department of Architecture and
Engineering Design

Michael Johnston, University of San Diego, School of Law, Center for Public Interest Law

Ken Salyer, Managing Principal, HMC Architects, Ontario

Katherine Spitz, Landscape Architects Technical Committee (LATC)

Students from Mount San Antonio College:

Joel Araujo Marc Leuterio Hongbo Song
Gabriel Comagon Daniel Menard Oscar Torres
Debra Duarte Randy Montes Moses Williams
James Heinzman Edgar Ramirez Paley Zhang
Matt Hoffman Eduardo Rangel Simon Zou
Mitchell Lam Troy Rivas

Howard Lin Gabriel Ruiz
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Staff Present

Doug McCauley, Executive Officer

Vickie Mayer, Assistant Executive Officer

Marccus Reinhardt, Administration Analyst

Hattie Johnson, Enforcement Officer

Robert Carter, Architect Consultant

Don Chang, Assistant Chief Counsel, Department of Consumer Affairs (DCA)
Trish Rodriguez, Program Manager, LATC

Six members of the Board present constitute a quorum. There being six present at the time of roll, a
guorum was established.

B. PRESIDENT’S REMARKS

Ms. Lyon announced the appointment of Matthew McGuinness as a public member of the California
Architects Board and along with the other Board members present welcomed him. She also
announced the departure of Iris Cochlan who had formerly served on the Board as President. She
next introduced Katherine Spitz who was recently appointed to the LATC. Ms. Lyon then welcomed
the students of Mt. SAC who were present in the audience.

C. CLOSED SESSION — DISCIPLINARY DECISIONS AND EXAM DEVELOPMENT ISSUES
[CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 11126(C)(1) AND (3)]

The Board went into closed session in order to consider action on two disciplinary cases, and took the
following actions: 1) approved the December 7, 2011, Board meeting closed session minutes;
2) considered the Default Decision and Order in the Matter of the Citations Against David D. Rozier
and Karen M. Rozier; and 3) considered the Proposed Decision and Order in the Matter of the
Accusation Against Harold Craig Hudson.

D. PUBLIC COMMENT SESSION

There were no public comments.

E. APPROVE THE JUNE 14, 2012 BOARD MEETING MINUTES

Ms. Lyon asked for a motion to approve the June 14, 2012, Board Meeting Minutes.
e Sheran Voigt moved to approve the June 14, 2012, Board Meeting Minutes.
Pasqual Gutierrez seconded the motion.
The motion passed 6-0.

F. EXECUTIVE OFFICER’S REPORT

Ms. Lyon asked Doug McCauley to present this agenda item.
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Mr. McCauley reminded the Board the next meeting is December 5-6, 2012, and will include a
strategic planning session. He said due to travel restrictions, the meeting will not be in San
Francisco, but in Southern California. He also reported that the strategic planning session will be
facilitated by DCA’s Strategic Organization, Leadership and Individual Development (SOLID)
Planning Solutions.

Mr. McCauley said the outcome of November ballot measures to increase revenue will have a major
impact of the state budget, so the possibility of new budget restrictions is very real.

Mr. McCauley stated that staff is awaiting the preliminary results from the National Council of
Architectural Registration Boards’ (NCARB) 2012 Practice Analysis (PA) which is projected for a
release in September. He also stated the data from the PA would be incorporated into the test
specifications and become the motivation behind forthcoming improvements to the Architect
Registration Examination (ARE). He explained to the Mt. SAC students present how the
examination validation/occupational analysis process works, including the need for a periodic
surveying of architectural professionals.

Mr. McCauley reported on the Board’s Enforcement Program statistics and noted that one year ago
there had been 113 pending cases, but now there are currently 83. He added that staff is preparing a
rulemaking package to delegate the Executive Officer authority to approve stipulated settlements to
revoke or surrender a license.

Mr. McCauley stated an important issue is developing which is related to the two landscape
architecture extension certificate programs. He said in the past the LATC has reviewed and approved
these programs based upon the standards set forth in the regulations, which are themselves based on
the national standards. He also said it has been the desire of the LATC for the national accrediting
organization to assume this role, which he added would be appropriate. He further stated there is
now motivation within the profession to modify the mission of the Landscape Architecture
Accrediting Board (LAAB) and authorize them to review non-degree granting programs such as the
extension certificate programs at the University of California (UC), Los Angeles and UC, Berkeley.
Mr. McCauley stated California is presently the only state with such programs. He further said other
state boards have been resistant to the idea largely because of perceived impact to their in-state
landscape architecture degree programs.

Hraztan Zeitlian stated the August 2012 Monthly Report indicated the pass rate for the Building
Design and Construction Systems (BD) division of the ARE is shown as 50%. He asked why the
pass rate was so low for such a crucial division of the exam and how it compares historical to the
other divisions. Mr. McCauley responded that in general, when ARE 4.0 was implemented an
expectation existed that passing rates would decline due to the reorganization of content and then
over time improve. He added this is typical when a new exam is first launched. Mr. McCauley asked
Marccus Reinhardt if he could explain the trend in pass rates for BD. Mr. Reinhardt explained ARE
4.0 is still a relatively new exam and based on his observations the pass rate has continued to improve
over the past four years it has been administered. He also said historical pass rate data could be
generated for BD from July 2008 to the most recent quarter and provided to the Board for their
review. Mr. Zeitlian asked staff to generate this data and provide it for the Board’s consideration. He
asked if some event has occurred that could be responsible for the low pass rate. Mr. McCauley
responded that from a psychometrical perspective if the appropriate examination development
procedures and validations are made even a low pass rate can be considered valid.
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Matthew McGuinness asked if there was any subjectivity to grading the ARE. Mr. McCauley said
there are objective criteria used for grading and human error is not a factor. Mr. Baker opined the
passing rate might be low due to candidates taking the division too soon after graduating from an
architectural school. He further opined the architectural schools have the expectation candidates will
acquire the needed knowledge for the examination from working in the profession. Mr. Zeitlian
suggested an evidence-based analysis be performed to ascertain if changes need to be made. He
added that the low passing rate is alarming. Jon Baker added that the appropriate organization to
approach is the National Architectural Accrediting Board (NAAB). He said NAAB is the
organization that sets the standards the architectural schools are following as part of its accreditation
process. He also said the architectural schools focus on theory, design, and creative thinking, and
there is insufficient focus on the technical. He opined that it puts students at a great disadvantage by
not preparing them for the profession and how to “build” a building.

Ms. Lyon introduced Robert Ho, Co-Chair of the Department of Architecture and Engineering
Design at Mt. SAC. Mr. Ho provided an in-depth presentation on the Mt. SAC architectural program,
its history, expansion, and the Department’s mission and objectives.

Ms. Lyon and Mr. Gutierrez introduced Ken Salyer, Managing Principle, at HMC Architects.
Mr. Salyer provided a brief summary of his experience and encouraged the students present to
persevere and transfer to an accredited university. He also summarized the projects that have been
completed at Mt. SAC including new construction and multiple renovations. Mr. Ho extended an
offer to the Board to visit the new on-campus Design Technology Center.

Mr. McCauley briefed the Board on legislation. He specifically noted that Senate Bill (SB) 975
(Wright), Assembly Bill (AB) 1822 (Berryhill), and AB 2570 (Hill) were on the Governor’s desk for
action. He explained that SB 975 now included amendments that reiterated part of the
Administrative Procedures Act wherein an outside party can petition an agency to consider action on
a particular issue.

Mr. McCauley reported that SB 1186 (Steinberg) addresses litigation on accessibility issues. He said
the main focus of the legislation is on the “demand letters” that initiate the process, but the measure
also raises revenue for the Certified Access Specialist program (CASp) via a surcharge on business
licenses. He added there are no provisions that impact the Architects Practice Act.

Mr. McCauley reported on AB 2570 which the Board previous voted to support. He said this bill
addresses the confidentiality clause sometimes inserted into a settlement agreement that prohibits the
client or consumer from assisting the Board with investigations. Don Chang clarified the bill
provides a general prohibition on confidentiality clauses, but also includes a provision that permits a
party to request the Board exclude certain types of agreements if there is a law which places the
activity outside the scope of architecture.

Mr. McCauley said The American Institute of Architects, California Council (AIACC) has been
interested in Qualifications-Based Selection (QBS) for selecting the design professional of public
projects. He said the AIACC has concerns regarding how some local agencies have been utilizing
QBS. He also said the remedy being sought by AIACC is to have legislation passed requiring a
provision in the Architects Practice Act that makes it a violation for a licensee to submit a proposal in
response to a local agency request where that agency’s mechanism does not follow the law regarding
QBS.
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Mr. McCauley stated a forthcoming item for next year is the Sunset Review of the California Council
for Interior Design Certification. He said it may be that at some point the Board could be asked for
its input.

G. CALIFORNIA SUPPLEMENTAL EXAMINATION (CSE)

Ms. Lyon asked Mr. McCauley to present this agenda item.

Mr. McCauley said at the previous Board meeting the members approved the new intra-agency
contract agreement for examination development services for fiscal year 2012/13 and a revision to
the then-existing contract for the same which included a new process for validating examination
questions that would no longer require results to be held. He said after the contract was approved, the
Office of Professional Examination Services (OPES) proposed a new approach with a lower security
risk. He explained the new process would involve the use of pre-testing rather than pilot-testing and
there would be no cost increases. He further said the contract was subsequently modified to include
the new process and is before them for their consideration and approval.

Mr. Baker asked if the pre-testing is a separate event using volunteers. Mr. McCauley explained the
process will use both newly-licensed and experienced architects (similar to what is currently done in
development) and would be used in addition to the current method for determining the validity of
examination questions prior to incorporation into the CSE.

e Sheran Voigt moved to approve the revised intra-agency contract agreement with the OPES
for fiscal year 2012/13.

Hraztan Zeitlian seconded the motion.
The motion passed 6-0.

Mr. McCauley stated the next agenda item involved examination security, which the AIACC has
stated is problematic for candidates as the current NCARB security agreement prohibits any
discussion of the ARE with anyone regardless of intent. He said NCARB has had breaches of
examination security which caused serious ramifications for other testing candidates, such as fee
increases and portions of the ARE question bank becoming invalid. He further noted the AIACC’s
concern is the NCARB security provisions are so stringent candidates are fearful of discussing the
ARE with their mentors as part of the learning and preparatory processes because they could
unknowing violate the security provisions.

Mr. McCauley stated there is a provision of law [Business and Professions Code (BPC) section 123]
that requires the intent to subvert an examination before there is a violation. He said the discussion
between a candidate and their mentor is vastly different than a candidate posting their examination
answers on the Internet in an attempt to help other candidates cheat on the exam. He said Mr. Chang
was asked at the June Board meeting to provide a legal opinion (included in the meeting packet) for
consideration by the NCARB Board.

Mr. Baker said he had, prior to today’s meeting, forwarded Mr. Chang’s opinion to the NCARB
Board for consideration. The NCARB Board, after speaking with their legal counsel, was advised to

Board Meeting Page 5 September 13, 2012




not modify the language of the ARE security agreement. He said NCARB has incurred significant
one-time and permanent costs because of past security breaches and have taken an adamant position
to enforce its examination security policy. He also said the NCARB Board can sympathize with
candidates and it was not intended the security policy would interfere with the learning and
preparatory processes of interns and their mentors. He suggested the issue be kept in the forefront of
the NCARB Board’s considerations until an amicable resolution is reached.

Mr. Gutierrez stated that Mr. Chang’s legal opinion clearly delineates the actions by candidates that
would constitute examination subversion and those that would not. He asked whether the Board
could illuminate candidates on where the line is on what they can discuss with their mentors based on
the Board’s interpretation. Mr. Chang responded that the Board’s interpretation applies only to the
CSE and could not be extended to the ARE. Mr. Baker said he did not believe the Board should
advise candidates on how to interpret the ARE security policy. Mr. Gutierrez stated he has an
employee who would be taking the CSE soon and was afraid they would not be able to discuss the
exam together. Mr. Chang said there have not been any issues related to candidates discussing the
CSE with their mentor for learning purposes. He added that there have been issues with test
preparation services who have compiled examination questions for use in their seminars.

Ms. Lyon stated this issue would continue to be monitored by the Board and updates can be provided
at the December 2012 Board meeting.

H. REPORT ON NATIONAL COUNCIL OF ARCHITECTURAL REGISTRATION BOARDS
(NCARB)

Mr. Baker said he was no longer on the NCARB Board, but would continue on the NCARB ARE
Committee. He briefly discussed the NCARB 2012 Practice Analysis and how it could impact the
ARE. He said there were discussions related to the graphic sections of the exam and the challenges
posed by computer-delivery of those sections. He said the greatest challenge is that the content of the
graphic sections is limited by the software used to administer and score them. He further said there
have been discussions related to converting back to human-based scoring of the graphic vignettes so
they can be more substantial and realistic, and discretionary issues can be addressed. He opined it
would be a good decision to move back to human-based scoring of the vignettes. Mr. Baker added
another issue with the software used to administer the graphic vignettes is its proprietary nature and
that is unfamiliar and inefficient for those candidates who use professional computer-aided drafting
software on their jobs. He said there have also been rudimentary discussions on administering the
graphic sections via the Internet which would allow candidates to use the software of their choice.

Mr. Baker reported the Intern Development Program (IDP) and IDP Advisory Committees held
discussions related to the creation of a Broadly Experienced Intern Program and that both committees
were supportive of the idea. He said it was added as a research task of the IDP Advisory Committee
for the next year.

Mr. Baker briefly summarized the NCARB discussions related to their key long-term strategic
initiatives such as the role of NCARB in continuing education, and financial stability.
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l. REVIEW AND APPROVE PROPOSED REGULATIONS TO AMEND CALIFORNIA CODE OF
REGULATIONS, TITLE 16, DIVISION 2, SECTION 109, FILING OF APPLICATIONS AND
SECTION 117, EXPERIENCE EVALUATION

Ms. Lyon asked Mr. Reinhardt to present the agenda item.

Mr. Reinhardt said in April 2012 NCARB revised the IDP Guidelines and included a provision that
grants up to 930 hours of experience credit for work performed as part of an NCARB approved
academic internship. He indicated the regulations currently prohibit candidates from earning
experience credit above that which is granted for their degree earned when the work performed is a
requirement for receiving the degree. He also reported Professional Qualifications Committee (PQC)
was charged with review of this provision, which was done at their May 16, 2012, meeting. He
further noted the recommendation of the PQC was to develop regulatory language that would permit
the acceptance of the new provision and grant candidates experience credit for work performed as
part of an NCARB academic internship. Mr. Reinhardt explained that the Board, at its June 14, 2012,
meeting considered the PQC’s recommendation and voted to approve it. Staff was then directed to
develop regulatory language consistent with the recommendation for the Board’s approval.

e Sheran Voigt moved to approve the proposed regulatory language to amend California
Code of Regulations sections 109 and 117 that permits the Board to grant experience credit
for work performed as part of an NCARB approved academic internship.

Pasqual Gutierrez seconded the motion.

The motion passed 6-0.

J. COMMUNICATIONS COMMITTEE REPORT

Ms. Lyon asked Mr. Reinhardt to present these agenda items.

Mr. Reinhardt briefly summarized the actions taken at the June 20, 2012, Communications
Committee meeting including the selection of articles for future newsletter issues and
recommendations for the Committee’s 2012 Strategic Plan objectives.

Mr. Reinhardt said one of the Committee’s 2012 Strategic Plan objectives was the development of a
concise mission statement for use in all communications. He said at the Committee considered both a
modified version of the Board’s full mission statement and its tagline commonly used on its website
and other publications and voted to recommend the use of the tagline as the concise mission
statement because it distills the essence of the full mission statement.

e Sheran Voigt moved to approve the Communications Committee’s recommendation to use
the Board’s tagline “Public Protection Through Examination, Licensure and Regulation™ as
its concise mission statement for use in all communications.

Pasqual Gutierrez seconded the motion.

The motion passed 6-0.
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Mr. Reinhardt stated another of the Committee’s 2012 Strategic Plan objectives was the
establishment of a social media presence for the Board. He said staff conducted research of various
social media services and presented the Committee with the two most popular and used of the
services, Facebook and Twitter. He said the Committee considered the services and voted to
recommend the establishment of a Twitter account as the Board’s entry into social media.
Mr. Zeitlian asked whether LinkedIn had been considered as another social media service the Board
could use. Mr. Reinhardt responded that LinkedIn had been considered by the Committee but was
rejected because it was determined the service was not appropriate for the intent of the objective.
Mr. Zeitlian said he felt the service was very appropriate because it has a broader professional
network and he asked the Committee to reconsider the use of LinkedIn for a social media presence.
He asked why only one social media service was selected by the Committee. Ms. Voigt responded
the Committee felt Facebook has become, and is perceived, as extremely social and less professional
than the Committee preferred to portray for the Board. She said Twitter conversely has retained a
degree of professionalism. She said LinkedIn does have offerings, but the Committee determined it
might not be all inclusive of the target audience. She added the reason for choosing only one service
was the consideration of staff resources.

e Sheran Voigt moved to approve the Communications Committee’s recommendation to
establish a Twitter account as a social media presence for the Board and to consider
LinkedIn as another resource.

Jon Baker seconded the motion.
The motion passed 6-0.

Mr. Reinhardt said the next agenda item is related to the 2012 Strategic Plan objective to review and
finalize the Board’s school presentation materials. He said within the meeting packet is the
PowerPoint slide show used when presentations are made to the accredited architectural schools and
the corresponding survey used for feedback from students. He said the Communications Committee
reviewed the presentation materials at their June 2012 meeting and voted to recommend the Board
continue to use them and make improvements or changes as necessary to keep the material relevant.

e Sheran Voigt moved to approve the Communications Committee’s recommendation to
continue using the Board’s school presentation materials and revise them as necessary.

Pasqual Gutierrez seconded the motion.
The motion passed 6-0.

Mr. Baker said within the PowerPoint slide show there is a particular slide related to Prometric’s role
in the licensing process and he suggested adding the other vendors with which NCARB now has
contracted and clarifying their roles of the examination process.

Mr. Reinhardt said the 2012 Strategic Plan also charged the Communications Committee with the
objective to expand the subscriber base of the e-news subscription list on the Board’s website. He
said staff presented the Committee with several possible methods to achieve this objective including:
1) adding a statement on the license renewal form suggesting licensees subscribe; 2) developing an
insert to be included with all mailings; 3) requesting an option be included in BreEZe (the new
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integrated enterprise-wide licensing and enforcement system) allowing candidates and licensees to
subscribe; 4) sending a mailing to the Board’s paper-based interested parties list informing them of
the e-subscriber option; and 5) including a link to the e-subscriber registration page within the
signature block of staff emails.

e Sheran Voigt moved to approve the Communications Committee’s recommendation for the
2012 Strategic Plan objective to expand the Board’s e-news distribution list.

Hraztan seconded the motion.
The motion passed 6-0.

K. LANDSCAPE ARCHITECTS TECHNICAL COMMITTEE (LATC) REPORT

Ms. Lyon asked LATC Manager, Trish Rodriguez to present this agenda item.

Ms. Rodriguez said three members were recently appointed to the LATC, Andrew Bowden,
Katherine Spitz, and Nicki Johnson. She said Stephanie Landregan and Mr. Bowden were elected
respectively as Chair and Vice Chair for the LATC at the August 14, 2012, meeting. She also said at
the Council of Landscape Architectural Registration Boards (CLARB) 2012 Annual Meeting
Stephanie Landregan was voted President-elect of CLARB.

Ms. Rodriguez briefly summarized the actions taken at the June 27, 2012, UC Extension Certificate
Program Task Force meeting, which included a review of the LAAB Standards and Self-Evaluation
Reports. She said the Standards and Reports will serve as a guide for drafting documents to be used
by the LATC for their site reviews. The draft documents will be reviewed by the Task Force at their
next meeting on October 8, 2012, at which time the site review teams will also be appointed.

Ms. Rodriguez said that while the LATC is authorized by statute to charge a maximum $600 dollar
biennial application filing fee for the approval of a landscape architecture school, a regulation is
required to impose it. She said the LATC, at its August 14, 2012, meeting, voted to recommend staff
develop regulatory language allowing the LATC to charge the maximum allowable fee for filing the
application for the approval of a landscape architecture school. She also explained there is currently
a pending regulatory proposal specifying a seven-year review period for the approval and this
proposal will also need to be modified in order to align the biennial fee cycles with the approval
period.

e Sheran Voigt moved to approve the LATC’s recommendation regarding the application fee
for landscape architecture schools and to proceed with a regulatory proposal to set the fee.

Hraztan Zeitlian seconded the motion.

The motion passed 6-0.
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L. REVIEW OF SCHEDULE

Mr. McCauley reminded the Board members the next Board meeting is on December 5-6, 2012, in
Ontario and will include the strategic planning session.

M. ADJOURNMENT

The meeting adjourned at 1:05 p.m.
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MINUTES
SPECIAL MEETING
CALIFORNIA ARCHITECTS BOARD
November 20, 2012

Sacramento, CA and Various Teleconference Locations

A. CALL TO ORDER —ROLL CALL - ESTABLISHMENT OF A QUORUM

President Marilyn Lyon called the meeting to order at approximately 2:05 p.m.
Vice President Sheran Voigt called the roll.

Board Members Present
Marilyn Lyon, President
Sheran Voigt, Vice President
Hraztan Zeitlian, Secretary
Matthew McGuinness
Fermin Villegas

Board Members Absent
Jon Alan Baker
Pasqual Gutierrez
Jeffrey Heller

Michael Merino

Guests Present

Kurt Cooknick, Director of Regulation and Practice, The American Institute of Architects, California
Council (AIACC)

Glenn Gall, Professional Qualifications Committee

Bob Holmgren, Supervising Personnel Selection Consultant, Department of Consumer Affairs (DCA)
Office of Professional Examination Services (OPES)

Sonja Merold, Chief, DCA OPES

Nicole Woods, Project Manager, DCA OPES

Staff Present

Doug McCauley, Executive Officer

Marccus Reinhardt, Program Manager Examination/Licensing Unit
Don Chang, Assistant Chief Counsel, DCA

Six members of the Board present constitute a quorum. There being five present at the time of roll, a
quorum was not established and the Board meet as a committee.
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B. PRESIDENT’S REMARKS

Ms. Lyon said the meeting was being convened to discuss the recent events related to the California
Supplemental Examination (CSE) and the Board’s Executive Officer, Doug McCauley, along with
OPES would provide details.

C. PUBLIC COMMENT SESSION

There were no public comments.

D. DISCUSS AND POSSIBLE ACTION ON CSE RESULTS

Ms. Lyon asked Mr. McCauley to present this agenda item.

Mr. McCauley said the latest form of the CSE was launched on October 1, 2012, and shortly
afterwards, as is standard pyschometric practice, OPES began conducting its analysis of the
examination form’s items. He said during analysis of the first group of candidate responses, it was
determined the pass rate was below expectations. He added that during an analysis of a second group
of candidate responses the pass rate was still low, but appeared to be pyschometrically improving.
He said the number of candidates within the two groups analyzed represented only a small fraction of
the typical yearly quantity (approximately 1,000 candidates) who would take the CSE. He said a
third group of candidate responses were analyzed and the analysis results indicated the examination
form being adminstered was not performing to expectations. He also said in discussions with OPES
regarding the performance it was recommended administration of the current examination form be
suspended. He stated the matter was discussed between himself and Ms. Lyon and it was determined
the correct course of action would be to suspend administration of the current examination form
effective November 9, 2012.

Mr. McCauley said an alternate examination form can be launched in place of the currently
administered one beginning December 11, 2012. He added that candidates whose appointments were
canceled would be allowed to reschedule at no additional cost and those who failed the CSE would be
permitted a retest at no additional cost.

Mr. McCauley introduced the management and staff of OPES who were attending the meeting and
would provide details to the Board regarding recent events. Bob Holmgren, from OPES, said after
the current CSE form was launched, OPES began routine test scoring and item analysis (TSIA). He
said OPES conducts TSIAs approximately every 15 days to evaluate how the examination performs.
He stated with respect to the first group of CSE candidate responses, the TSIA showed that of the
first 24 candidates no one had passed the examination and that it was suspect for poor performance.
He also said the OPES Examination Developer (a member of OPES staff) contacted Board staff to
inquire about the composition of the first group of candidates. Mr. Holmgren stated that the
information provided by Board staff indicated a number of the first group of candidates had previous
taken and failed the CSE (in some cases multiple times) and/or were reciprocal licensure candidates.
He said such candidates can potentially create an instability in the TSIA conclusions. He then said
that after approximately 30 days from launch a second group of candidate responses were analyzed
and while the examination had substantially improved pyschometrically, it was still not performing at
an acceptable level.
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Mr. Holmgren said after the first two groups were analyzed OPES began more formal discussions
with Board staff to consider contigency plans. He said during the TSIA for the first group the
Examination Developer confirmed the test vendor (PSI) had accurately received the responses, the
examination items were as expected and properly delivered, there were no miskeyed responses, and
the correct examination key was used. He said the Examination Developer took a sampling of the
“project” examination items and presented those to an ongoing test development workshop for review
by the architect subject-matter experts (SME).

Mr. Holmgren said the result of the review was that none of the SMEs answered any of the
examination items correctly. He said the Examination Developer then had the SMEs review each
item individually to verify the correct answer. He said this prompted a discussion among the SMEs
whereby they realized the items had been answered with little or no use of the related project plan.
He also said the SMEs realized that had they used the project plan they would have answered the
items correctly. He stated the SMEs reviewed the three item distractors (answers that are plausible
but not correct) and the item stem (the question part of the examination item) for clarity, and verified
the difficulty level was at the minimum acceptable level of competence.

Mr. Holmgren reported that during the TSIA for the second group the Examination Developer used a
different batch of examination items in the same manner as they had the first group and using a
different group of SMEs they came to the same conclusions that were previously made with the first
group. He said the third TSIA conducted included responses of 74 candidates, and it was hoped the
examination form would be performing at a level of pyschometric quality that was acceptable for
continued administration. He said the resulting data proved that not be the case even though the
examination form had shown some improvement. He said at this point OPES formally approached
Board staff and recommended suspending the administration of the poorly performing examination
form and substituting it with one that had known pyschometric performance. He added that OPES
also contacted PSI to see how quickly this could be implemented. He said supplemental analysis has
been performed in an attempt to ascertain the cause of the poor pyschometric performance of the
examination items, but there is insufficient data to test any of OPES hypotheses without continuing to
administer the examination (ideally to a minimum of 200 candidates), which would be inappropriate.
He said OPES is perplexed and unable to identify a definitive cause.

Mr. Holmgren said the best estimate of how to prevent such poor pyschometric performance in the
future would be to conduct an additional workshop for the pilot testing of examination items just
prior to setting the passing score and launching a new examination form. He added there is already a
provision in the current Intra-Agency Contract between the Board and OPES to allow for this action.
He explained the workshop would allow the SMEs two days over which to fine-tune the examination
items. He said it is believed this should resolve the issue of the poor pyschometric performance of
the examination items.

Mr. Holmgren also said OPES recommended a couple of actions that have already been taken:
1) suspending the current examination form and replacing it with one that has previously proven its
pyschometric quality; and 2) continuing analysis of the problem to ascertain the cause. He said
building towards the future, OPES plans for the “general” portion of the CSE to utilize a greater
percentage of items with a known pyschometric quality. He added that ultimately the goal is to have
100% of the “general” examination items of this nature. He stated reaching this goal; however, could
take up to two years.
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Hraztan Zeitlan asked: 1) was any tutorial material made available to examination preparation
services prior to the launch of the examination form; 2) was there sufficient time for the examination
preparation services to be ready for the examination; and 3) does this factor into the OPES
investigation? Mr. McCauley responded that part of the CSE test preparation material is contained
within the CSE Test Plan and that while there is no content-based tutorial, there is an instructional
tutorial available to candidates that guides them through the process of taking the computer-delivered
CSE. Mr. Zeitlian opined that part of the reason for the poor performance of the examination may
have been because private examination preparation services did not have sufficient time to prepare
materials for candidates to ultilize. He asked again if this was considered during the OPES
investigation. Mr. McCauley responded that prior to the launch of the computer-delivered CSE there
was a window of opportunity for examination preparation services to prepare material for use by
candidates. He added that the current CSE form is driven by the same occupational analysis used to
develop previous CSE forms, in addition to the same Test Plan and knowledge, skills, and abilities
(KSA) statements.

Mr. Zeitlian asked how the information regarding the issue will be communicated to affected parties.
Mr. McCauley stated the candidates who had their CSE appointment canceled have been contacted
by telephone. He also said the information is posted on the Board’s website and that a letter will be
sent to all affected candidates as well.

Matthew McGuinness asked how often examination forms are developed. Mr. McCauley explained
that examination development is an ongoing process and examination forms are routinely replaced,
revised and developed. Mr. McGuinness asked if there was an issue with the examination
instructions, given that once the SMEs who had previously reviewed suspect examination items read
the project plans, they answered the items correctly. Mr. Holmgren also explained that the problem
for the SMEs was they assumed they could answer the selected examination items without using the
project plans. He stated candidates receive the project plan documents when they take their CSE.
He said he could not; however, answer how often candidates respond to examination items without
using the project plans, but each item has a statement that clearly informs the candidate they need to
reference the relevant project plan to answer the item. He added that the cause of the poor
examination performance could not solely be placed with the performance of the project items on the
CSE because the “general” examination items are experiencing the same low performance.
Mr. McCauley said that when the CSE was administered in the oral format, candidates were afforded
a 20 minute review session where they could study the project documents. He stated some candidates
took advantage of this review session and others did not. He add that each candidate tests
differently.

Kurt Cooknick asked if the failure of the examination form is due to the questions and the answers
not being properly aligned. Mr. Holmgren responded that these questions have been considered in
the investigation into the examination form performance. He said early in the investigation it was
considered that the candidate could be a causal factor, particularly given the composition of the first
group of candidates analyzed. He said without more extensive data it would not be possible to make
a proper conclusion. He then said with respect to whether the examination items could be at fault,
OPES has been unable to identify any technical issue with individual examination items. He added
there are numerous aspects to multiple-choice item writing that improve the more attention is given to
the quality of the item. He said an example of this would be English as a Second Language (ESL).
He explained that often ESL individuals learn the top-level context of English terms and this could
create a confusion for such candidates taking a professional examination. He stated that it is very
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important during the item writing phase to fine-tune the examination items with such candidates
taken into consideration to minimize the ESL issues. He further said another consideration would be
the style in which the examination item is written. He said it is more likely the isssue could be
corrected by improved item writing than addressing issues with candidates. He opined that both
considerations could be causal factors, but which one is dominant is unknown.

Mr. Cooknick asked what information will be in the letters to candidates. Mr. McCauley responded
the letter will communicate to candidates that during normal quality control analysis it was
determined there was a need to suspend the CSE and that they would be permitted a retake of the
examination at no cost. Mr. Cooknick asked how far retroactively the offer would be extended.
Mr. McCauley responded the offer would be extended to those affected candidates from
October 1, 2012 to November 9, 2012. Mr. Cooknick asked if this issue would cloud other CSE
forms. Mr. McCauley responded it is unknown whether it would. Sonja Merold added that the
current issue is an anomaly and there are other CSE forms that have been developed by OPES which
are pyschometrically performing well. Ms. Merjold stated that current situation is an anomaly and
OPES is vested in producing a quality examination for the Board. She added that the other
examination forms OPES developed for the Board are statistically reliable.

Mr. McGuinness asked whether the items on this examination form were completely new items and
not on previous examination forms. Mr. Holmgren said that there were a number of examination
items on the current examination form which had been on previous examination forms, and that it is
standard practice to utilize questions from previous examination forms which are psychometrically
sound. He said that analysis of these “anchor” items indicated they were all performing similar to
how they had performed previously. He said this suggests the issue is not with the examination
items. Mr. McGuinness asked how many questions are typically on an examination form and the
pass rate for it. Mr. Holmgren said there are 125 examination items, of which 100 are scorable. He
added the pass rate is determined each time a new examination form is developed with slight
fluctuations but for the examination form in question was set at 73.

Glenn Gall asked if the “anchor” items in the current examination form relate back to the original
examination form. He said this has been used in the past as a gauge by which to judge where a new
examination form stands relative to its predecessors. Mr. Holmgren stated he could not answer the
question directly, but explained that in prior examination forms the goal was to build a bank of new
examination items to be used in future examination forms as “anchor” items. He further said that for
an item to become an “anchor” it has to be administered over an extended period of time and show
strong psychometric performance. He stated that for the next examination form it is planned that 50
percent of the “general” items will be from items that were previously administered.

Mr. Gall asked how rigorous the individual standard setters’calibration is and whether this could or
should become a focus to provide better consistency in SMEs setting the passing standards for the
CSE. He said based on his experience with standard setting, that without a rigorous calibration there
is the potential for too much sway in what constitutes minimum acceptable competence. He further
asked that since there was such a small number of individuals among the three candidate groups
analyzed, would that be sufficient data or would it be more advisable to hold on the standards setting
until there is more data available. Mr. Holmgren said it became necessary for OPES staff to make a
value judgement in the current situation and atempt to strike a balance between the poorly performing
examination form and the interests of the candidates. He said this is what motivated the decision to
make the recommendation to the Board of suspending the current examination form. Mr. Holmgren

Board Meeting Page 5 November 20, 2012




said that during a standard setting workshop part of the process is to make certain the participating
SMEs understand how minimum acceptable competence is defined in each of the content areas of the
CSE. He said this is done by reviewing the Test Plan and discussing and understanding three levels
of performance (below, at, and above minimum competence). He also said the method for
determining whether an individual SME is properly calibrated is to have them set the passing point
for examination items of known quality that have already had their passing point set.

Mr. Gall said that in the past pilot testing was done using recently licensed architects (individuals
licensed less than one year). He asked if this was the intent with the forthcoming pilot testing.
Mr. Holmgren said while it was initially proposed to do this, during internal OPES discussions it was
determined, in light of the amount of information available on the Internet, this would not be
advisable. He explained how easy it would be to inadvertantly compromise a question on the Internet
and thus risk the security of the CSE. He said OPES does not want to risk the compromise of
examination content through pilot testing of the examination items. Mr. Gall said what he is
suggesting is the pilot testers be newly licesensed in order to provide feedback on whether the
examination items are clear and understandable. He added this feedback had proven quite valuable in
the past. Mr. Holmgren said OPES recommended using fewer SMEs with security controls to
prevent a compromise of the examination content. He add this has been done for other licensing
boards with good success.

Ms. Lyon asked what actions the Committee could take at this point given there is no quorum for the
Board to take formal action. Mr. McCauley suggested the Committee make a recommendation to the
Board of ratifying the action to suspend the CSE.

e Sheran Voigt moved to recommend the Board ratify suspension of the currently
administered examination form of the CSE.

Matthew McGuinness seconded the motion.

Mr. Zeitlian asked Mr. McCauley to clarify the actions that have already been taken with regards to
the issue being faced. Mr. McCauley summarized what he had previously stated about how the
problem was discovered and the steps Board and OPES staff took to resolve it as transparently and
expediently as possible.

The motion passed 5-0.

Ms. Voigt asked if there is anything further needing to be done in the interim while the replacement
examination form is being prepared. Mr. McCauley stated that Board staff will need to follow-up
with the letters to candidates and will coordinate with OPES on the additional measures
Mr. Holmgren previously identified.

E. CLOSED SESSION — EXAM DEVELOPMENT ISSUES [CLOSED SESSION PURSUANT TO
GOVERNMENT CODE SECTIONS 11126(C)(1)]

There were no items to be considered in closed session.
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REVIEW OF SCHEDULE

Ms. Lyon reminded the Board members the next Board meeting is December 5-6, 2012, in Ontario.

G. ADJOURNMENT

The meeting adjourned at approximately 3:10 p.m.
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Agenda Item E

EXECUTIVE OFFICER’S REPORT

The Executive Officer will provide the Board with an update to the November 2012 Monthly Report.
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Monthly Report - November 2012
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CALIFORNIA ARCHITECTS BOARD

PUBLIC PROTECTION THROUGH EXAMINATION, LICENSURE, AND REGULATION

MEMORANDUM

DATE: November 28, 2012

TO: CAB Staff

FROM: Doug McCauley, Executive Officer

SUBJECT:  Monthly Report - November 2012

The following information is provided as an overview of Board activities and
projects as of November 28, 2012.

ADMINISTRATIVE/MANAGEMENT

Board The next Board meeting is scheduled for December 5-6, 2012, in
Ontario. The second day of this meeting will include a strategic planning
session facilitated by staff from Department of Consumer Affairs’ (DCA)
Strategic Organization, Leadership & Individual Development (SOLID)
Training Solutions.

Budget On July 18, 2012, the Board was directed by DCA’s Office of Human
Resources to implement the new Personal Leave Program (PLP) 2012. The
directive is the result of a side letter to labor agreements with state employee
unions. Effective July 1, 2012, through June 30, 2013, all employees will be
credited with eight hours of PLP credits on the first day of each pay period for
the next 12 consecutive months. The leave credits must be used in the same
pay period in which it is earned.

Communications Committee The next Communications Committee meeting
has not been scheduled.

Newsletter The fall 2012 newsletter was posted on the Board’s website

October 5, 2012, and digitally distributed to interested parties. The next issue
is scheduled for publication in January 2013.

Personnel. Marccus Reinhardt was selected for the Program Manager position

in the Examination/Licensing Unit and starts November 30, 2012. Efforts are
underway to recruit and fill the vacant Administration Analyst position
previously held by Mr. Reinhardt.



Training The following employees have been scheduled for upcoming training:

12/11/12 Research, Analysis and Problem Solving (Matt and Nancy)
1/14-18/13 Basic Supervision for State Supervisors - Part | (Marccus)
1/29-31/13 Office of Administrative Law Rulemaking (Matt)

TBD Basic Project Management (Matt)

Website The following posts/updates were made to the Board’s website in November 2012:

e Notice of Meeting for the November 20, 2012 and December 5-6, 2012, Board meetings
e Information regarding the suspension of the California Supplemental Examination (CSE)

EXAMINATION AND LICENSING PROGRAMS

Architect Registration Examination (ARE) The results for ARE divisions taken by California

candidates between July 1, 2012, and September 30, 2012 are shown below.

NUMBER OF TOTAL TOTAL
DIVISION DIVISIONS PASSED FAILED

# Divisions Passed | # Divisions Failed
Erogr-ammlng, Planning & 182 99 549 83 46%
ractice
Site Planning & Design 143 89 62% 54 38%
Building Design & 139 73 57% 66 43%
Construction Systems
Structural Systems 154 108 70% 46 30%
Building Systems 139 83 60% 56 40%
Cons_tructlon Documents & 173 87 50% 86 50%
Services
Schematic Design 165 121 73% 44 27%

CSE Administration  Since its launch on February 1, 2011, the new computer-delivered,
multiple-choice format of the CSE has been administered to 1,714 candidates through September
30, 2012. Of those candidates, 982 (57%) passed and 732 (43%) failed.

CSE Development The next CSE development cycle began in early fall.

Continuing Education (CE) Audit System AB 1746 (Chapter 240, Statutes of 2010) was
approved on September 23, 2010, and amended the statutory provisions [Business and
Professions Code (BPC) sections 5600 and 5600.05] pertaining to the CE requirement for
licensees. This bill amended the CE provisions by: 1) requiring an audit of license renewals




beginning with the 2013 renewal cycle; 2) adding a citation and disciplinary action provision for
licensees who provide false or misleading information; and 3) mandating the Board provide the
Legislature a report on the level of licensee compliance, actions taken by the Board for
noncompliance, the findings of Board audits, and any recommendations for improving the
process.

At its strategic planning session in December 2011, the Board established and assigned an
objective to the Professional Qualifications Committee (PQC) directing the development of a CE
audit system in response to the bill. Staff researched the audit procedures of other architectural
licensing boards and boards under DCA and presented its findings along with a proposed audit
system to the PQC at its meeting on May 16, 2012. The PQC recommended the proposed
system be adopted by the Board with some minor clarifying revisions. The revised audit system
proposal was presented to the Board on June 14, 2012 and approved.

Staff is working with the Office of Information Services (OIS) on required changes to the license
renewal applications for the 2013 renewal cycle, updates to the Board’s website regarding the
changes to the CE requirement, and other procedural updates to implement the audit system in
2013. In June, the Board submitted OIS service requests to: modify the renewal applications;
revert the default primary status code to how it was previously programmed in the Consumer
Affairs System (CAS) — for renewal processing purposes; and authorize use of three new
secondary status codes in CAS — for CE audit tracking purposes. Due to the implementation and
ongoing support required for the DCA BreEZe enterprise system, OIS informed the Board that
the requests could not be considered under standard priority criteria and that effective
July 1, 2012, all systems supported by OIS would be in “hard freeze” status. Staff pursued these
service requests via a hard freeze exemption request process and presented them before the DCA
Change Control Board (CCB) on August 13, 2012. The CCB approved allowing DCA resources
to perform work related to these requests with a maximum cap of 30 hours; additionally OIS was
asked to analyze the resources needed for each of the Board’s request. The analysis indicated
that a total of 38 hours (8 hours more than the approved cap) would be required to complete all
three requests. The CCB approved the additional hours to allow DCA resources to perform all
work. The required work for two of the requests was completed in late August and September.
The third request was completed in October.

Intern Development Program (IDP) Academic Internships - The third and final phase of IDP 2.0,
which became effective April 5, 2012, offered some of the most significant changes to the
program. Among those changes included the allowance to earn credit through qualifying
academic internships. In May 2012, the PQC considered this change to IDP and recommended
that the Board align its regulations with the academic internship allowance. On June 14, 2012,
the Board voted to approve the PQC’s recommendation and for staff to proceed with a regulatory
change proposal. The Board approved the proposed regulatory language to amend California
Code of Regulations sections 109 and 117 at its September 13, 2012 meeting. Staff is preparing
the required notice and documents and is planning to file the rulemaking package with the Office
of Administrative Law (OAL) in December.

“Broadly Experienced Intern”” Pathway — At its May 2012 meeting, the PQC discussed and
considered the feasibility of National Council of Architectural Registration Boards (NCARB)



establishing an alternate method of satisfying the IDP requirement for individuals who meet
special criteria. This issue was considered in response to a strategic planning objective. The
PQC recommended that the Board research and/or develop appropriate criteria for recognizing a
broadly experienced intern and provide that information to NCARB. The Board voted on
June 14, 2012, to approve the PQC’s recommendation. Jon Baker reported at the Board’s
September 13, 2012 meeting the NCARB IDP and IDP Advisory Committees were receptive to
and supportive of the idea and that it has become a research task of the IDP Advisory Committee
for next year.

Liaison Program The Board’s Liaison Program was originally created in 2008 and designed to
ensure that the Board shares information with key constituency groups, like the League of
California Cities, American Council of Engineering Companies — California and others and to
maintain a line of communication between the Board and the organizations. Phase | of the
program was implemented on March 17, 2011, when letters to the respective organizations and
assigned liaisons were mailed. A draft of the Liaison Program purpose and responsibilities was
reviewed at the March 17, 2011, Board meeting with the members so they could begin
contacting the organizations. Phase Il of the program was implemented on August 30, 2011,
with contact letters sent to all of the architecture schools in California and a copy of the letter
sent to their assigned Board member liaisons. Board members reported on their efforts at the
December 2011 Board meeting and will report again at the December 2012 meeting.

NCARB 2012 Practice Analysis In April 2012, NCARB surveyed more than 80,000 architects,
interns, and educators across the country. The survey content addressed specific tasks and
knowledge/skills related to the pre-design, design, project management, and practice
management aspects of the architectural profession, as well as general knowledge and skills.
The 2012 Practice Analysis, like the 2007 and 2001 Practice Analyses, will be used to drive
future updates and modifications to the ARE and to inform the IDP. Additionally, the 2012
Practice Analysis will guide NCARB’s response to the 2013 National Architectural Accrediting
Board Accreditation Review Conference and be used to inform NCARB’s continuing education
policies. The Board assisted NCARB in its efforts to establish a prospective survey pool and
provided the relevant contact information for its approximately 20,000 licensees and posted a
notice regarding the Practice Analysis on its website. The Board also promoted participation in
the survey through other means including an article in the spring 2012 newsletter and
information on its website. The deadline for survey responses was originally April 30, 2012, but
was extended to May 6, 2012. With the survey concluded NCARB’s consultant, Psychological
Service, LLC (PSI), will analyze the data and submit a report with recommendations based on
the data collected to the NCARB Board of Directors for acceptance. The findings will be posted
on the NCARB website when finalized. The final step of the process will involve NCARB
committees and task forces in determining how best to incorporate findings and
recommendations, which will shape the future of the ARE and IDP and other NCARB policies
and programs.

PQC The next PQC meeting has not been scheduled.

Regulation Changes California Code of Regulations (CCR) section 121, Form of Examinations;
Reciprocity — The Board discussed, at its December 2011 meeting, the requirements for




reciprocal licensure as they relate to NCARB’s Broadly Experienced Foreign Architect (BEFA)
Program and the possibility of recognizing other reciprocal licensure candidates (individuals
licensed as architects in foreign countries, other than Canada or the United Kingdom). The
Board added an objective to the 2012 Strategic Plan to pursue a regulatory proposal to amend
CCR 121 to allow the Board to recognize NCARB Certification obtained via the BEFA Program.
The objective was assigned to the PQC. At its May 2012 meeting, the PQC was provided with
detailed information regarding the BEFA Program and reviewed a draft regulatory proposal,
which would add a provision to CCR 121 recognizing NCARB Certification obtained via the
BEFA Program. The Board approved the regulatory proposal at its June 2012 meeting and
delegated authority to the Executive Officer to adopt the regulation, provided no adverse
comments are received during the public comment period, and make minor technical changes to
the language, if needed. Staff is preparing the required notice and documents and is planning to
file the rulemaking package with the OAL in December.

ENFORCEMENT PROGRAM

Architect Consultants

Building Official Contact Program: The architect consultants were available on call to Building
Officials and in November, they received one telephone, email, and/or personal contact. These
types of contacts generally include discussions regarding the Board’s policies and interpretations
of the Practice Act, stamp and signature requirements, and scope of architectural practice.

Education/Information Program: The architect consultants are the primary source for responses
to technical and/or practice-related questions from the public and licensees. In November, there
were 15 telephone and/or email contacts requesting information, advice, and/or direction.
Licensees accounted for 6 of the contacts and included inquiries regarding written contract
requirements, out-of-state licensees seeking to do business in California, scope of practice
relative to engineering disciplines, and questions about stamp and signature requirements.

Enforcement Actions The Board issued a citation that included a $2,000 administrative fine to
David E. Rozier on November 23, 2010, for alleged violations of BPC sections 5536(a)
(Practice Without License or Holding Self Out as Architect) and 5536.1(c) (Signature and Stamp
on Plans and Documents; Unauthorized Practice). Following an informal conference and
administrative hearing which resulted in a Default Decision, the citation became final on
October 18, 2012.

The Board issued a citation that included a $7,500 administrative fine to Karen M. Rozier on
November 23, 2010, for alleged violations of BPC 5536(a) (Practice Without License or Holding
Self Out as Architect). Following an informal conference and administrative hearing which
resulted in a Default Decision, the citation became final on October 18, 2012.

The Board issued a citation that included a $1,500 administrative fine to Richard Alan Stupin on
October 12, 2012, for alleged violations of BPC sections 5536.22(a) (Written Contract) and 5558
(Business Entity Report). The citation became final on November 7, 2012.



Effective October 18, 2012, Harold Craig Hudson’s architect license, number C-14487, was
revoked; however, revocation was stayed and his license was placed on probation for six years
with specific terms and conditions, including reimbursing the Board $2,125 for its investigative
and prosecution costs and reimbursing his client $2,167.10. The action was the result of a
Proposed Decision and Order that was adopted by the Board. An Accusation was filed against
Mr. Hudson for alleged violations of BPC sections 5584 (Negligence or Willful Misconduct) and
5536.22(a) (Written Contract), and California Code of Regulations section 160(b)(2) (Willful
Misconduct).

Enforcement Statistics** Current Month  Prior Month Prior Year
November October 2012 November
2012 2011
Total Cases Received and Opened*: 16 26 18
Complaints with Outside Expert: 0 0 0
Complaints to DOI: 0 3 0
Complaints Pending DOI: 2 2 1
Complaints Pending AG: 1 1 10
Complaints Pending DA: 3 3 2
Total Cases Closed*: 26 20 15
Total Cases Pending™*: 78 87 112
Settlement Cases (85588) Opened: 3 1 1
Settlement Cases (85588) Pending: 8 7 26
Settlement Cases (85588) Closed: 2 3 2
Citations Final: 1 3 3

*Total Cases categories include both complaint and settlement cases
**Statistics as of November 28, 2012,

Staff reviews at the end of each FY the average number of complaints received, pending, and
closed for the past three FYs. From FY 2009/10 through FY 2011/12, the average number of
complaints received per month is 22. The average pending caseload is 151 complaints and the
average number of complaints closed per month is 27.

REC The REC held a teleconference meeting on October 11, 2012. Members at the meeting
discussed three Strategic Planning objectives assigned to the REC including: 1) defining
“instruments of service” for a potential regulatory proposal; 2) conversing with The American
Institute of Architects, California Council regarding qualifications-based section enforcement
process; and 3) a regulatory proposal to allow the Executive Officer to approve stipulated
settlements to revoke or surrender a license. The recommendation of the REC will be considered
by the Board at its December meeting.

Regulation Changes CCR section 103, Delegation of Certain Functions — The Board’s 2011
Strategic Plan directed the REC to review and make recommendations regarding Senate Bill
(SB) 1111 proposals. This legislation failed to pass, but DCA encouraged boards and bureaus to
review nine provisions included in SB 1111 to determine whether they might be utilized to
improve their enforcement processes. After reviewing the provisions, the REC recommended to
the Board it amend CCR section 103 to allow the Board to delegate authority to the Board’s
Executive Officer to approve stipulated settlements to revoke or surrender a license. The Board
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approved the recommendation on September 15, 2011, and on December 7, 2011, directed staff
to proceed with the regulatory change. Staff is in the process of gathering information for, and
drafting the rulemaking package.

LANDSCAPE ARCHITECTS TECHNICAL COMMITTEE (LATC)
LATC ADMINISTRATIVE/MANAGEMENT

Committee The next LATC meeting is scheduled for January 24-25, 2013 in Sacramento. This
meeting will include a Strategic Planning session on the 25" facilitated by staff from DCA
SOLID Training Solutions.

Exceptions and Exemptions Task Force The Exceptions and Exemptions Task Force is charged
to determine how the LATC can ensure clarity about BPC section 5641, Chapter Exceptions,
Exemptions, and ensure that these provisions protect the public. The Task Force held its first
meeting on May 24, 2012, in Sacramento. At this meeting, the Task Force reviewed BPC
section 5641, and discussed whether the provisions protect the health, safety, and welfare of the
public. At the end of the meeting, the Task Force was asked to submit information to be
reviewed and considered, at its next meeting on October 18, 2012. At the October 18, 2012,
meeting, the Task Force recommended that Don Chang, DCA Legal Counsel, provide a legal
opinion for BPC section 5641. The recommendation was presented to the LATC on November
14 and approved. The opinion will be presented to the LATC at a future meeting for review and
possible action.

Personnel Interviews were held to fill the Licensing/Administration Coordinator position. Ken
Miller was selected and will start on December 3, 2012. Efforts are underway to establish and
fill a 24-month Intermittent/Limited-Term Office Technician position.

Training The following employee(s) have been scheduled for upcoming training:
12/11/2012 Research, Analysis & Problem Solving (Claire)

University of California Extension Certificate Program Review Task Force The University of
California Extension Certificate Program Review Task Force is charged with developing
procedures for reviewing the extension certificate programs and conducting reviews of the
programs utilizing new procedures, as outlined in CCR section 2620.5, Requirements for an
Approved Extension Certificate Program. The Task Force held its first meeting on June 27,
2012, in Sacramento. At this meeting, the Task Force developed draft procedures and suggested
modifications to the proposed language in CCR section 2620.5. The Task Force met again on
October 8, 2012, and November 2, 2012, to finalize the Review and Approval Procedures and
the Self-Evaluation Report as well as develop three additional documents: Visiting Team
Guidelines, Annual Report Format, and Visiting Team Report Template. The LATC approved
all of the documents at its November 14, 2012 meeting. The site reviews are estimated to occur
between January and March 2013. The Self-Evaluation Report will be provided to each of the
schools and reviewed by site review teams prior to their visit.




LATC EXAMINATION PROGRAM

Applicant Tracking System (ATS)/Workaround System (WAS) LATC staff is working closely
with the OIS to determine current system (ATS) requirements and temporary manual processes
necessary to implement regulation changes (i.e., examination transition, educational credit for
partial degrees and architectural degrees, etc.) concurrently with the implementation of the DCA
BreEZe enterprise system. On April 17, 2012, LATC staff attended a DCA Business Technical
Review (BTR) meeting to determine if the necessary ATS changes that resulted from the recent
LATC regulation changes could be made to ATS. The BTR was also charged with making a
recommendation to DCA’s Change Control Board (CCB). As a result of this meeting, the BTR
members determined that resources devoted to BreEZe were needed to make the necessary
changes to ATS and the BreEZe project would be negatively impacted if resources were diverted
from it. The BTR members recommended that all of LATC’s automated processes normally
done under ATS (cashiering, application evaluation, exam eligibility, etc.) be discontinued and
converted to manual workaround processes until the LATC transitions to BreEZe in the fall of
2013. On April 23, 2012, the BTR’s decision was appealed before the CCB. The CCB
concurred with BTR’s recommendation and denied the LATC’s request to modify ATS. LATC
was presented with the alternatives and recommendations at its meeting on May 4, 2012.

A new and separate WAS is being developed by a DCA programmer on loan from the
Contractors State License Board. LATC staff is working closely with OIS to ensure the manual
processes are developed and implemented with minimal impact when transitioned to BreEZe.
Staff created flowcharts for specific business processes for the development of the WAS. The
DCA programmer met with LATC staff on June 28, 2012, to conduct an assessment of the time
and work required to develop the WAS. He provided the results of his assessment to staff on
July 2, 2012, and estimated approximately 55-68 hours needed to complete the WAS. The
programmer and staff meet regularly to assess various LATC business processes. On
July 23, 2012, the programmer provided a test version of the user interface for the WAS to solicit
feedback from staff on the program’s functionality. On August 16, 2012, the programmer
provided an updated test version of the WAS and the related server. Staff was provided training
on how to use the server. The programmer met with ATS and BreEZe staff on August 27, 2012,
to discuss the possible system requirements for transition to BreEZe. The ATS disconnection
deadline was temporarily extended to allow the programmer to complete development of the
WAS and properly test it with LATC staff. The programmer delivered the first release of the
WAS to LATC for testing on October 2, 2012. LATC staff worked with the programmer to
debug the initial WAS release until October 26, 2012, when the LATC was severed from all
functions of ATS other than cashiering. LATC staff is continuing to work with OIS to ensure a
smooth transition from ATS to WAS.

California Supplemental Examination (CSE) The Office of Professional Examination Sservices
(OPES) recommended a new occupational analysis be conducted. The LATC approved a
recommendation for staff to prepare an Intra-Agency Agreement with the OPES to initiate the
process for a new occupational analysis.

Landscape Architect Registration Examination (LARE) The first administration of the new
LARE, sections 1 and 2, was administered on September 10 — 22, 2012. Exam sections 3 and 4




will be administered on December 3 — 15, 2012 with results anticipated in the February 2013
Monthly Report. Beginning April 8, 2013, all sections (1, 2, 3 and 4) will be administered.

The results for the September sections 1 and 2 of the LARE are listed below:

CALIFORNIA NATIONAL
SECTION
TOTAL g PASSED AILEDEN TOTAL BRPASSEDgRFAILED

1 — Project and Construction

Administration 50 37 (74%) | 13 (26%) 251 195 (78%) | 56 (22%)
2 — Inventory and Analysis 51 35 (69%) | 16 (31%) 291 211 (73%) | 80 (27%)
3 — Design N/A N/A N/A N/A N/A N/A
4 — Grading, Drainage and

Construction N/A N/A N/A N/A N/A N/A

Documentation

A regulatory proposal to amend CCR 2614; Examination Transition Plan, and allow transitional
credit for the new sections of the LARE is necessary. See the next section (Regulation Changes)
for information regarding the processing of the regulatory proposal.

Regulation Changes CCR section 2614, Examination Transition Plan — The proposed
amendment to CCR section 2614 will permit candidates to continue to take the LARE
administered by CLARB through June 2012. The regulatory changes are needed to outline the
transitional credit effective September 2012, for candidates who are not successful in passing all
sections of the previous LARE administered April 2006 through June 2012. Following is a
chronology, to date, of the processing of the LATC’s regulatory proposal for CCR section 2614:

November 16, 2011
December 7, 2011
June 22, 2012

August 6, 2012
August 8, 2012
October 4, 2012
October 5, 2012

October 22, 2012

Proposed regulatory changes approved by LATC
Final approval by the Board
Notice of Proposed Changes in the Regulations published by
OAL (Notice re-published to allow time to notify interested

parties)

Public hearing, no public comments received

Final rulemaking file to DCA Legal Office
Final rulemaking file received from DCA Legal Office
15-Day Notice of Availability of Modified Language posted on
website, no public comments received

Final rulemaking file to DCA Legal Office



CCR section 2620.5, Requirements for an Approved Extension Certificate Program — The LATC
reviewed proposed changes to the current Extension Certificate Program regulation. As part of
the review, the LATC elicited input from the UC extension programs. Following is a
chronology, to date, of the processing of the regulatory proposal for CCR section 2620.5:

November 22, 2010 Proposed regulatory changes approved by LATC

December 15, 2010 Final approval by the Board

June 22, 2012 Notice of Proposed Changes in the Regulations published by
OAL (Notice re-published to allow time to notify interested
parties)

August 6, 2012 Public hearing, no public comments received

CCR sections 2615, Form of Examinations, and 2620, Education and Training Credit — In
September 2012, CLARB implemented modest structural changes to the LARE better aligning
its content with the current practice of landscape architecture. CCR section 2615 was recently
amended to allow a candidate with a landscape architect degree or a landscape architect
extension certificate to take the multiple choice sections of the LARE. The multiple choice
sections of the LARE are currently sections A, B, and D. However, when the LARE transitioned
in September from a five-section exam to a four-section exam, each section is comprised of
multiple choice items. Section 2615 must be amended to clarify that such candidates should only
be allowed to take sections 1 and 2 of the new LARE. Additionally, an amendment is necessary
to clearly specify the LATC will not recognize the LARE scores for sections 3 and 4 if a
candidate takes the sections when not eligible at the time it was administered.

The Landscape Architectural Accreditation Board (LAAB) is the accrediting organization for
landscape architectural programs. LAAB released their updated “Accreditation Standards and
Procedures” publication on February 6, 2010. CCR section 2620 needs to be updated to reflect
this change. CCR section 2620(a)(4) includes the phrase “city/community college.” This phrase
needs to be corrected to say “community college” and avoid redundancy. Following is a
chronology, to date, of the processing of the regulatory proposal for CCR sections 2615 and
2620:

May 4, 2012 Proposed regulatory changes approved by LATC

May 18, 2012 Notice of Proposed Changes in the Regulations published by
OAL

June 22, 2012 Notice of Change of Date of Regulatory Hearing and Extension

of Written Comment Period published by OAL (Hearing date
changed and written comment period extended to allow time to
notify interested parties)

August 6, 2012 Public hearing, no public comments received

August 28, 2012 Final rulemaking file to DCA Legal Office

October 29, 2012 Final rulemaking file received from DCA Legal Office
October 31, 2012 Final rulemaking file to OAL
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LATC ENFORCEMENT PROGRAM

Enforcement Statistics** Current Month Prior Month Prior Year
November 2012  October 2012 November
2011
Complaints Opened*: 0 2 2
Complaints to Expert: 0 0 0
Complaints to DOI: 0 0 0
Complaints Pending DOI: 0 0 0
Complaints Pending AG: 0 0 0
Complaints Pending DA: 0 0 0
Complaints Closed: 1 2 0
Complaints Pending: 29 30 34
Settlement Cases (§5678.5) Opened: 0 1 1
Settlement Cases (85678.5) Pending: 4 4 3
Settlement Cases (85678.5) Closed: 0 0 0
Citations Final: 0 0 0

*Includes both complaint and settlement cases
**Statistics as of November 29, 2012,
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AT A GLANCE:

Military Licensing Legislation

In February 2012, First Lady Michelle Obama and Dr. Jill Biden
jumpstarted an initiative to support members of the military and their
spouses by making it easier for their occupational licenses to transfer as
they move from state to state. Prior to this initiative, 11 states had
pro-military legislation; now there are 24.

While the concept of license portability for members of the military and
their spouses has great intentions, implementation for particular
professions such as architecture must be carried out thoughtfully. As
regulators, you are aware that architecture is a specialized occupation
that requires specific education, an extensive internship, and a rigorous
examination prior to licensure. Implementing legislation that categorizes
architecture along with numerous other occupations thus poses
challenges. In their rule-making powers, boards usually have some
discretion to meet the dual intent of assisting military familya€™s
transition more easily to civilian life while protecting the public against
unqualified designers of unsafe buildings.

For military spouses and military-trained persons, the legislation often
calls for expedited licensure so long as the applicant holds a license to
practice the occupation in another jurisdiction. With regard to architecture
regulation, such legislation is consistent with the laws in several states
that grant a reciprocal license based on existing licensure in another state
that has been obtained based on equivalent or higher standards.
Because all states have worked cooperatively through NCARB for so
many years, it is fair to say that there is a common standard that virtually
all U.S. jurisdictions now follow for initial licensure as an architect:

® Earning a degree from a National Architectural Accrediting Board
(NAAB) program

® Completing the Intern Development Program (IDP)

® Passing the Architect Registration Examination (ARE)

This approach of relying on reciprocal architectural registration in another
jurisdiction should not cause any diminution in public protection.
However, some forms of this legislation take matters one step further with
language that on its face appears to ease the standards for those trained
in the military who are transitioning out of service and into the private
sector. This form of legislation does not require licensure in another
jurisdiction, but instead only requires applicants to have:

Completed a military program of training,

Been awarded a military occupational specialty, and

Performed in that specialty

All at a level that is substantially equivalent to or exceeds
requirements for licensure of the board in which the applicant is
seeking a license.

Recent News:

NCARB's 2012 Survey of
Registered Architects

NCARB to Host Intern Think Tank

NCARB Broadens Opportunities
to Earn IDP Hours

New Data From NCARB Reveals
Key Trends in the Profession

2012 IDP Coordinators
Conference: Sharing Best
Practices

ACADEMIC INTERNSHIPS AND
CONSTRUCTION WORK

After review and comment by
almost all of Member Boards, the
Board of Directors voted to
remove the 930-hour cap related
to academic internships, and
made the change retroactive to
April 5. The Board also voted to
allow construction work for
supplemental experience for
elective hours. The Council is in
the process of updating its
system and IDP-related materials
and anticipates these changes
will be implemented 15 November
2012. The Council would like to
thank all boards that reviewed
theproposed changes and
submitted comments.

CE IMPLEMENTATION UPDATE
(October 1, 2012)

Adopted (12)

® Arkansas
effective 1 July 2011

® Alabama
effective 21 November
2011

® North Carolina
effective 1 July 1998

® Colorado



As general legislation applicable to all military-trained persons seeking
occupational licensingd€”meaning in our case architects trained as such
by the militarya€"the legislation does not refer to any requirements for
completing a NAAB-accredited program, completing the IDP, or passing
the ARE. But the legislation typically evidences a determination to protect
the public's health, safety, and welfare by requiring that military-trained
applicants meet levels of military training standards &€cesubstantially
equivalent to or exceeding&€ the requirements for licensure of architects
generally in the state. Having the a€cesubstantial equivalencya€ notion in
the legislation is important so that architects trained by the military and
architects trained outside of the military meet the same public protection
standards. Due to its potential to undermine these standards, it is
imperative that boards be aware of and insist that &€cesubstantial
equivalencya€ requirements for military training be included in this type

of legislation.

NCARB will work with any board requesting its help in reviewing
proposed legislation and in developing regulations to implement
any military-trained or military spouse legislation that has been
enacted.

Click here to see where your state falls in this legislative trend. You can
view a summary of the legislation in each jurisdiction. If your state is
colored red, you should be especially cognizant that the effort will likely
be before your state legislature in the near future.

Military Family Licensing Act:
Recommendations

If the "Military Family Licensing Act" comes to your state, here are some
recommendations:

Read the bill critically.

There is a good possibility that the bill has no negative impact on the
architectural profession due to existing standards for reciprocity.

Collaborate with your AIA State Component Executive.

NCARB and AIA SGN have been collaboratively tracking and analyzing
this issue at the national level over the past few months and are currently
devising plans to assist individual jurisdictions with the adoption and
implementation. A complete analysis and update of this trend will be
presented at the MBC/MBE Conference in November.

Keep your eye out for legislation that does not require licensure in
another jurisdiction as a prerequisite and only references military
training and experience.

For example, the following provision was written into a state's Architect
Practice Act:

® "An applicant with military training or experience satisfies the
training or experience requirements of this chapter unless the
board determines that the military training or experience is not
substantially equivalent to the standards of this state."

If you see this kind of attempt in your state, you'll want to ensure that you
have either the "unless" provision included above; or even better, a
provision that shifts the burden to the applicant instead of the state. For
example, the provision above would have been better written as follows:

® "If an applicant with military training or experience demonstrates
that the military training or experience is substantially equivalent

effective 1 January 2012
Ohio

effective 1 January 2012
Louisiana

effective March 2012
Texas

effective April 2012
Mississippi

effective May 2012
South Dakota

effective July 2012
Delaware

effective July 2012

Utah

effective 30 July 2012
Idaho

effective January 2014

In Progress/ Under
Consideration (13)

Arizona
Florida
Guam

lowa
Massachusetts
Maryland
New Mexico
Pennsylvania
Puerto Rico
Rhode Island
Tennessee
West Virginia
Wyoming

Member Board Outreach: On
the Road

Since June 2012, Council
representatives including Ronald
B. Blitch, NCARB President;
Michael Armstrong, Chief
Executive Officer; Kathy Hillegas,
Director, Council Relations; and
Derek Haese, Assistant Director,
Member Board Relations have
visited the following Member
Boards:

Arkansas State Board of
Architects, Landscape
Architects & Interior
Designers

Delaware Board of
Architects

lowa Board of
Architectural Examiners
Maine State Board of
Architects, Landscape
Architects, & Interior
Designers
Massachusetts Board of
Registration of Architects
Texas Board of
Architectural Examiners



to the standards of this state, then the experience and training
requirements of this chapter will have been met."

Should you have any questions pertaining to this legislative initiative or
need any assistance with the adoption of regulations to implement this
legislation, please do not hesitate to contact Derek Haese, Assistant
Director, Member Board Relations, at 202/495-7783 or via e-mail at
dhaese@ncarb.org.

Intern Think Tank

On December 14-15, the National Council of Architectural Registration
Boards (NCARB) is hosting its first Intern Think Tank in Washington, DC,
to inform the future of internship and examine the current Intern
Development Program's (IDP) implementation and effectiveness.

The Council Would Like Your Help!

Do you know an intern that is passionate about architecture, the
profession, and enhancing the intern portion of the licensure process? If
so, encourage him or her to apply for the Intern Think Tank!

Applications are due 9 November 2012.

We are looking for 12 intern volunteers. To be considered, interns will
need to:

® \Write a 300 word essay on the "Why Internship and Licensure
Matter"
® Meet the following qualifications:

O Unlicensed at the time of application, have at least six
months of approved IDP experience (930 hours), and an
active NCARB Record

O Available to travel and meet 13-16 December 2012

O Willingness and ability to participate in approximately five
(5) conference calls and conduct up to 10 hours of
research throughout the next year

O Have not held an officer or other leadership position with
any architectural collateral organizations (NCARB, AIA,
AIAS, ACSA, or NAAB)

They must also list a reference from one of the following groups:

® An NCARB Member Board Executive or Member
® An AIA Component executive or officer
® An architect registered in a U.S. jurisdiction

References will only need to be available to answer questions about their
intern applicant during the selection process (November 12-13) and do
not need to submit anything at the time the intern submits his or her
application.

Learn more

E-Source Resource Corner

Each publication of e-Source will contain a section in which NCARB will
offer detailed information about one of our programs or services. To
suggest programs or services you would like to see in an upcoming
e-Source Resource Corner, please e-mail Derek Haese,
dhaese@ncarb.org.

® Wisconsin Joint Board of
Architects, Landscape
Architects and
Professional Engineers

If you would like to have NCARB
visit with your board, please
contact Kathy Hillegas, Director,
Council Relations at
202/879-0540 or via e-mail at
khillegas@ncarb.org. We look
forward to visiting your board!
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Alternative to the IDP for NCARB Certification

During the Annual Meeting and Conference in 1992, NCARB Member
Boards officially adopted the Intern Development Program (IDP) as the
experience requirement for NCARB certification. Following the
conference, many jurisdictions amended their regulations to require the
completion of IDP for initial licensure. However, not all Member Boards
immediately adopted the IDP requirement as their experience requirement
for licensure and, therefore, many architects did not have to formally
complete IDP to gain their initial license. Understanding that not all
licensed architects had to complete IDP for initial licensure, and the
difficult nature of having to track down old supervisors to retroactively
document internship experience years later to be qualify for NCARB
certification, the NCARB membership adopted a formal alternative to the
IDP based on licensed experience in 2010.

This formal alternative is outlined in section 2.3 of the NCARB Certificate
Guidelines and is as follows:

2.3 Alternatives to the Experience Requirement

In lieu of completing the Experience Requirement identified in Section
1.3, NCARB will accept registration by an NCARB Member Board for at
least five consecutive years together with a certification by the applicant
that his or her experience as a registered architect met the intent of the
IDP in each of the experience areas, and verification by one or more
other architects that the applicant obtained such experience. This
alternative shall not apply to applicants initially registered after 1
January 2011.

Architects with at least five (5) consecutive years of licensed practice can
complete an "Alternative to IDP" form and certify that their experience as
a licensed architect is the equivalent of completing IDP.

Things to Consider:

Does your Board require applicants whom did not have to complete the
IDP for initial licensure to retroactively document their internship
experience prior to applying for a reciprocal license in your jurisdiction?

Will your board accept this formal alternative to IDP for reciprocal
registration?

National Council of Architectural Registration Boards
1801 K Street NW, Suite 700 K
Washington, DC 20006



Agenda Item F

ELECTION OF 2013 BOARD OFFICERS
Business and Professions Code section 5518 states:

The Board shall elect from its members a president, vice president, and a secretary to hold office
for one year, or until their successors are duly elected and qualified.

The Board Member Administrative Procedure Manual provides the following:

The Board president shall appoint a Nominations Committee prior to the last meeting of
the calendar year and shall give consideration to appointing a public and a professional
member of the Board to the Committee. The Committee’s charge will be to recommend
a slate of officers for the following year. The Committee’s recommendation will be
based on the qualifications, recommendations, and interest expressed by the Board
members. A survey of Board members will be conducted to obtain interest in each
officer position. A Nominations Committee member is not precluded from running for
an officer position. If more than one Board member is interested in an officer position,
the Nominations Committee will make a recommendation to the Board and others will
be included on the ballot for a runoff if they desire. Notwithstanding the Nominations
Committee’s recommendations, Board members may be nominated from the floor at the
meeting.

Board President Marilyn Lyon appointed herself and Jeffrey Heller as members of the Nominations
Committee. The Committee recommends the following slate of officers for 2013 for the Board’s
consideration based on the qualifications, recommendations, and interest expressed by the Board
members:

Sheran Voigt, President
Hraztan Zeitlian, Vice President
Pasqual Gutierrez, Secretary

Ms. Lyon and Mr. Heller will be presenting the recommended slate of officers to the Board for its
consideration. The Board will be asked to vote on the recommendation.

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item G

SELECT THE 2012 OCTAVIUS MORGAN DISTINGUISHED SERVICE AWARD
RECIPIENTS

The Board, at its September 2000 meeting, voted to establish an annual system for recognizing all of
the volunteers who contribute to the Board and to grant a special award for distinguished service.
The award was named the Octavius Morgan Distinguished Service Award, after the first Board
President. The following guidelines for the award have been approved by the Board.

Purpose: To recognize and thank our committed volunteers on their efforts.

Criteria: Volunteers who, over a period of time, have provided the Board with outstanding and
dedicated service. Potential winners would be committee or task forces members, exam
commissioners, or others. Board members are eligible, provided they have served the Board five or
more years in addition to their terms on the Board.

Number of awards: Three to five per year in order to spread the recognition.

Selection process: Board members and staff would nominate individuals. The Executive
Committee would select three to five from the nominated persons. The names of those receiving
awards would be announced at the December Board meeting.

Award: The Octavius Morgan Distinguished Service Award recipients would be sent an appropriate
item of recognition and would be recognized in the newsletter.

The following individuals have been recipients of the award:

2011 — Denis Henmi, Phyllis A. Newton, and Richard R. Tannahill
2010 - Wayne Holtan, Arlee Monson, and John Petrucelli

2009 - Richard Cooling, Richard Dodd, Morris Gee, and Larry Segrue
2008 - Chad R. Overway, Eric H. Jacobsen, and Bruce L. Macpherson
2007 — John Canestro, Gerald Cole, and Michelle Plotnick

2006 - Allan Cooper, Robert George, and Richard Holden

2005 - Andrew Barker, Robert DePietro, and Paul Neel

Board Meeting December 5-6, 2012 Ontario, CA



2004 - Jim Jordan, Larry Paul, P.K. Reibsamen, and Merlyn Isaak

2003 - Carol Tink-Fox, Jim McGlothin, and Ron Ronconi

2002 - Glenn A. Gall, Lucille M. Hodges, RK Stewart, and Richard T. Conrad

2001 - George Ikenoyama, Fred Yerou, Richard Crowell, Jack Paddon, and Cynthia Easton
2000 - Charles J. Brown, Mackey W. Deasy, and Barry Wasserman

Board members, committee chairs, and staff were asked to submit 2012 nominations for the Board’s
consideration. A list of recommended awardees will be provided to the Board at the December
meeting for its consideration. The Board is asked to approve this year’s selection(s) for the Octavius
Morgan Distinguished Service Award from the list of recommended individuals.

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item H

CLOSED SESSION - DISCIPLINARY DECISIONS AND EXAM DEVELOPMENT ISSUES
[CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 11126(C)(1) and

(3)]

There are no items to be considered in closed session as of November 28, 2012.

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item |

DISCUSS AND POSSIBLE ACTION ON BOARD AND NATIONAL COUNCIL OF
ARCHITECTURAL REGISTRATION BOARDS (NCARB) EXAMINATION
SECURITY/CONFIDENTIALITY POLICIES, INCLUDING BUSINESS AND
PROFESSIONS CODE SECTION 123

The American Institute of Architects, California Council (AIACC) asked the Board to place an item
on the agenda for the March 2012 meeting in order to discuss concerns regarding NCARB’s and the
Board’s security and confidentiality policies/requirements for the Architect Registration Examination
(ARE) and California Supplemental Examination (CSE).

The AIACC provided these concerns:

e The focus on overly broad security and confidentiality requirements for NCARB’s ARE and
the Board’s CSE are hindering the mentoring efforts of the profession.

e Candidates concerned about sanctions for violating the confidentiality agreement that they are
required to sign provided by the examination vendor are hesitant to share information with
their mentor that could be useful in assisting them with their path to licensure.

e Isthe focus on security hindering candidates from achieving licensure?

Board members, at their March 2012 meeting, discussed AIACC’s concerns and the possible need to
assist candidates in determining to what extent the examination can be discussed with mentors. They
were also advised this issue was going to be considered by NCARB’s Board of Directors (BOD) at its
next scheduled meeting. The Board requested any information from the next BOD meeting be
reported at its June 2012 meeting.

The Board again discussed the issue of examination security/confidentiality policies pertaining to the

ARE and CSE at its June 2012 meeting. It was reported the issue had been considered by the BOD
and that they were not amenable to changing their current security agreement language

Board Meeting December 5-6, 2012 Ontario, CA



after consulting with their legal counsel. However, it was noted the BOD did acknowledge a need to
find a mechanism to better communicate interns’ options related to discussing examination content
with their mentors.

California’s statute on examination security (Business and Professions Code section 123) is not as
broad in its scope as NCARB’s policy (which prohibits discussion of examination content with
anyone), and takes into consideration an intern’s intent. Therefore, the act of an intern discussing
issues, concerns, or difficulties related to the examination with their mentor would not typically
constitute subversion under California law. The Board members agreed that the issue should be
discussed further with the BOD. Legal Counsel, Don Chang, was asked to draft a summary of
California law on examination security, which could be shared with the BOD during future
discussions.

Board members, at the September 2012 meeting, continued the discussion on the extent to which
candidates and mentors may discuss the ARE during test preparation. Jon Baker forwarded

Mr. Chang’s opinion to the BOD for their consideration. He reported that after further discussion
between the BOD and their legal counsel it was still determined the security language should not be
modified. Mr. Baker also said the BOD could sympathize with candidates and that it was not their
intention for the security policy to interfere with the learning and preparatory processes of interns and
their mentors. The Board requested the issue be kept in the forefront of the BOD’s considerations
until an amicable resolution is reached.

The Board will be provided with an update and/or additional information with regard to this issue.

Attachments

1. Department of Consumer Affairs (DCA)/Legal Affairs Memorandum on California Examination

Security dated August 27, 2012

ARE Guidelines, July 2011 edition, page 4 — Exam Content Confidentiality

ARE Guidelines, July 2011 edition, page 18 — Examination Security

4. NCARB website information regarding exam security, confidentiality agreement, and other
applicable policies and procedures

5. Board’s Security of Examination Notice (includes General Provisions of the Business and
Professions Code pertaining to examination security)

6. DCAJ/Office of Professional Examination Services’ (OPES) Departmental Procedures

Memorandum on Examination Security, DPM-OPES 10-01

OPES Examination Security, Informational Series No. 5

8. PSI & DCA Security Policy/Agreement

w N

~
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U : a l Division of Legal Affairs
| 1625 N. Market Blvd., Suite S 309, Sacramento, CA 95834
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FORNIA \ STATE AND CONSUMER SERVICES AGENCY + GOVERNOR EDRMUND G BROWN JR

NMEMORANDUM
DATE  August27,2012 - -
T0 Doug McCauley, Executive Officer
California Architects Board
_.' B / o
FROM Don Chang, As€istant Chief Counsel
_ Legal Affairs

SUBJECT Examination Security

The California Architects Board (“Board”) has asked what are the limitations or
prohibitions that candidates are subject to when taking the California Supplemental
Examination.

Section 123 of the Business and Professions Code (all section references are to that

Code)

addresses examination subversion. It provides:

“It is a misdemeanor for any person to engage in any conduct which subverts or
attemnpts to subvert any licensing examination or the administration of an
examination, including, but not limited to:

(a) Conduct which violates the security of the examination materials; removing
from the examination room any examination materials without authorization; the
unauthorized reproduction by any means of any portion of the actual licensing
examination; aiding by any means the unauthorized reproduction of any portion
of the actual licensing examination; paying or using professional or paid
examination-takers for the purpose of reconstructing any portion of the licensing
examination; obtaining examination questions or other examination material,
except by specific authorization either before, during, or after an examination; or
using or purporting to use any examination questions or materials which were
improperly removed or taken from any examination for the purpose of instructing
or preparing any applicant for examination; or selling, distributing, buying,
receiving, or having unauthorized possession of any portion of a future, current,
or previously administered licensing examination.

(b) Communicating with any other examinee during the administration of a
licensing examination; copying answers from another examinee or permitting



one's answers to be copied by another examinee; having in one's possession
during the administration of the licensing examination any books, equipment,
notes, written or printed materials, or data of any kind, other than the examination
materials distributed, or otherwise authorized to be in one's possession during
the examination; or impersonating any examinee or having an impersonator take
the licensing examination on one's behalf.

Nothing in this section shall preclude prosecution under the authority provided for
in any other provision of law.

In addition to any other penalties, a person found guilty of violating this section,
shall be liable for the actual damages sustained by the agency administering the
examination not to exceed ten thousand dollars ($10,000) and the costs of
litigation.

(c) If any provision of this section or the application thereof to any person or
circumstances is held invalid, that invalidity shall not affect other provisions or
applications of the section that can be given effect without the invalid provision or
application, and to this end the provisions of this section are severable.”

i

Thus, section 123 prohibits conduot WhICh subverts or attempts to subvert a licensing
examination. .

“Subvert” is defined as “a: to bring to nothing, destroy or greatly impair the existence,
sovereignity, influence wholeness of, esp. by insidious undermining...b: to make invalid
or futile ..." Websters Third International Dictionary 1993 page 2281.

Accordingly, the examples of conduct enumerated in section 122 which are
considered to constitute examination subversion, such as, the reproduction of portions
of the examination, must be for the purpose of invalidating the integrity of the
examination. Where a candidate talks to his or her mentor regarding difficulties that he
or she encountered on the examination for the purpose identifying areas of weakness
that require further work and experience, we do not believe such an individualized use
would be actionable under section 123. Conversely, where a candidate memorizes
questions and gives those questions to an examination preparation school for its use in
training students to take the examination, such conduct undermines the ability of the
examination to evaluate the knowledge, skills and abilities of the candidate and would
be subject to the provisions of section 123. Section 123 is directed at action which
affects the validity and integrity of a licensing examination as a means of measuring a
candidate’s knowledge, skills and ablhtles in protecting the public health safety and
welfare.



I. NCARB Board of

Directors Policy
Regarding Cheating

For further details and to review

the Policy and Procedure for testing
irregularities visit the NCARB website
http://www.ncarb.org/ARE/Taking-
the-ARE/Exam-Security/Policy-and-
procedures-for-testing-irregularities

What is the ARE?

EXAM CONTENT CONFIDENTIALITY

Benefits of NCARB
Certification

Key Organizations

Exam Content
Confidentiality

Using the ARE 4.0
Study Aids

Units, Standards,
and Terms

Rolling Clock and
Maintaining Eligibility

Scheduled
Appointment Times

Al NCARB tests are held in strict security and confidence. examinees, and test preparation providers. This agreement also
Before beginning your test, you will be required to accept a covers Internet chat rooms, mailing list servers, websites, etc.
confidentiality statement, which prohibits any disclosure of Following completion of your exam, you will also be reminded
exam content. of your acceptance of the confidentiality statement that you

accepted prior to commencing the exam. Any disclosure of
By taking divisions of the ARE, you are personally responsible ARE content is strictly prohibited and may result in severe
for maintaining the confidentiality of all information relatingto  disciplinary action, including the suspension of testing
the exam. You may not discuss exam content in any manner privileges, and/or the cancellation of scores.

with anyone, including but not limited to family, friends, other
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1. Verifying Your
Information

2. Paying for the
ARE

3. Scheduling an
Appointment

4.Taking the ARE

5. Receiving Your
Score

6. Retaking the ARE

STEP 4: TAKING THE ARE

Examination Security

To ensure the integrity of the ARE program, specific security
measures are enforced during the administration of your
examination.

Al NCARB tests are held in strict security and confidence.
Before beginning your test, you will be required to accept
a Confidentiality Agreement, which prohibits any
disclosure of exam content. (A copy of the Confidentiality
Agreement can be found on page 4.

No test material can be copied or removed from the
test center.

You are required to sign the test center registration log each time
you enter or leave the testing room. As of June 2011, Prometric
requires all candidates to be scanned by a hand-held metal
detector prior to each entry into the testing room, including
returns from breaks. All candidates will be required to submit to
the scans, with few exceptions. Candidates refusing to be
scanned may not be permitted to test.

You will not be able to refer to notes, language translation
dictionaries, or reference materials during the administration of
your exam.

You will be observed at all times while taking the examination.
This may include direct observation by test center staff, as well
as audio and video recording of your examination session.

You are required to leave all personal belongings outside the
testing room. Candidates will not be allowed to take anything
into the testing room other than those items given to them by
the test center administrator (such as pencils, scratch paper,
earplugs), and their identification documents (e.g., driver’s
license, passport).

Prohibited items will not be allowed into the testing room.
They include, but are NOT limited to, the following: weapons,
pagers, cellular telephones, personal digital assistants,
recording devices, photographic devices, digital watches,
calculators, briefcases, laptop computers or computer bags,
handbags/purses, wallets, books, outerwear (coats, hats,
sweatshirts), food, beverages, personal contents in pockets,
pens, and other writing implements not given to the candidate
by the test center administrator.

Small lockers are provided for candidate use to secure purses,
wallets, keys, cellular telephones, pagers, etc. Lockers will NOT
accommodate briefcases, laptop computers, or large purses
and bags. Do not bring large items (bags, textbooks,
notebooks, etc.) to the testing center. Test center staff will not
take responsibility for these items; you will be asked to remove
large items from the testing center.

Waiting areas at the test center are for candidates only. Friends
or relatives who accompany you to the test center will not be
permitted to wait in the test center or contact you while you
are taking the examination.

» Verify that the name printed on your
Authorization to Test letter is accurate
and matches the name printed on
your identification. If your name is
incorrect, immediately contact your
Board of Architecture.

» When you arrive at the test center,
you are required to present an
approved form of identification.

» The name on the ID must match
the name on the Authorization to
Test letter.

» You will not be admitted to the ex-
amination without the proper form
of ID, and there will be no refund of
your test fee.

July 2011 ARE® 4.0
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ARE 4.0 Divisions

At the Test Center
ARE Exam Fees
EXAM SECURITY

Ready to Take the ARE?
Receiving Your Score
ARE ROLLING CLOCK

Scheduled Appointment Times
Whom Should | Contact If...

EXAM SECURITY

All NCARB tests are held in strict security and confidence and are protected by U.S.
copyright laws. Before beginning your test, you will be required to accept NCARB’s
Confidentiality Agreement, which prohibits any disclosure of exam content.

All candidates will be scanned by a hand-held metal detector prior to each entry into
the testing room, including returns from breaks. All candidates will be required to
submit to the scans, with few exceptions. Candidates refusing to be scanned may not
be permitted to test.

You are not allowed to:

e Copy or remove test materials from the test center.

e Refer to notes, language translation dictionaries, or reference materials during
the administration of your exam.

e Bring cell phones, personal digital assistants (PDAs), calculators, weapons,
pagers, recording devices, photographic devices, digital watches, briefcases,
laptops, purses, wallets, books, outerwear (coats, hats, sweatshirts), food,
beverages, and personal contents in pockets into the test center.

Small lockers are provided for candidates use to secure purses, wallets, keys, cell
phones, etc. Lockers will not accommodate large items such as laptops, briefcases,
etc.

For more information on exam security see the links below and the ARE 4.0
Guidelines.

Confidentiality Agreement
NCARB Board of Directors Policy Regarding Cheating and Disclosure
NCARB Board of Directors Policy and Procedures for Test Irregularities

December 2008 Message to ARE Candidates from Director, ARE Erica Brown
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NCARB Looks at Exam Security
A quiet phenomenon has begun to
take shape in computer-based test
centers and Internet chat rooms
across the United States: A small
but growing number of candidates
are willfully attempting to circumvent
established guidelines surrounding
exam security by disseminating test
content. Candidates for the Architect
Registration Examination (ARE) are
no exception.

[more]

Defining Your Moral Compass
For interns approaching the
threshold of their career as a
licensed architect, staying true to
their moral compass is critical to the
health, safety, and welfare of the
public they serve.

[more]

NCARB BOD Takes Action
Against ARE Confidentiality
Agreement Violators

Recently, eight ARE candidates had
their testing privileges suspended
and scores cancelled for posting
exam content and/or questions on
the internet.

[more]

NCARB Announces ARE Security
and Development Fee

NCARB will increase the fees for the
Architect Registration Examination®
(ARE®) by $40 per division effective
1 October 2009. The increase is due
to recent incidents of exam content
disclosure by ARE candidates.
[more]

http://www.ncarb.org/en/FAQs/ARE/~/link.aspx? id=0FFS80BF2E1EF4410AADBB4AC736634EF& z=z 2/28/2012


http://www.ncarb.org/en/FAQs/ARE/~/link.aspx?_id=0FF80BF2E1EF4410AADBB4AC736634EF&_z=z
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Exam Security

NCARB Board of Directors
Policy Regarding Cheating and
Disclosure

Policy and Procedures for
Testing Irregularities

NCARB Confidentiality
Agreement

A Message from NCARB to all
ARE Candidates

NCARB CONFIDENTIALITY AGREEMENT

You are personally responsible for maintaining the confidentiality of all information
relating to the exam. You may not discuss exam content in any manner with anyone,
including but not limited to family, friends, other examinees, and test preparation
providers. This agreement also covers internet chat rooms, mailing list servers, web
sites, etc.

Following completion of your exam, you will also be reminded of your acceptance of
the confidentiality statement that you accepted prior to commencing the exam. Any
disclosure of ARE content is strictly prohibited and may result in severe disciplinary
action, including the suspension of testing privileges, and/or the cancellation of
scores.

Candidates found to have violated the Confidentiality Agreement are referred to
NCARB’s Committee on Professional Conduct. The Committee reviews each case
and then recommends a disciplinary action. The cases are then forwarded to the
NCARB Board of Directors for review and final disciplinary action. All disciplinary
actions taken by the Board of Directors are final and become a part of each
individuals permanent NCARB Record. Individual candidates may also be subject to
additional disciplinary measures from their state board.

When exam content is disclosed, NCARB works with our test consultant, Prometric,
to determine the impact on the exam. If NCARB finds that it is necessary to remove
(or turn off) content, the ability to continuously deliver the ARE is seriously
jeopardized. There are also significant financial ramifications that will be passed on to
all candidates because of the need to replace the exposed content and retain
attorneys to defend the exam’s copyright and integrity.

FAQS | Contact Us | Privacy Statement | 2009 NCARB
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NCARB BOARD OF DIRECTORS POLICY
REGARDING CHEATING AND DISCLOSURE

NCARB staff and legal counsel are authorized to investigate alleged cheating and
attempts to disclose the substance of ARE questions and to take appropriate action.
Such action may include holding scores and suspension of future ARE testing
privileges pending resolution of the matter and, with the approval of the president,
commencing legal action against any person threatening the integrity of the ARE.

Further action may include referral of the matter to the Council's Committee on
Professional Conduct for its recommendation to the Board of Directors. Such
recommendations may include the cancellation of ARE scores and the suspension of
future ARE testing for up to three years from NCARB's discovery of the incident, or
such longer period as may be warranted in exceptional circumstances; and in
appropriate circumstances seeking recovery of costs and civil damages in a court of
law.

The Member Board making the individual eligible for the ARE shall be informed of
NCARB's action and that such action shall be retained in records maintained by
NCARB.
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ARE Guidelines

Updated July 2011! The ARE 4.0
Guidelines is essential reading for
anyone preparing for or taking the
Architect Registration Examination®
(ARE®).

[more]

2/28/2012


http://www.ncarb.org/ARE/Taking-the-ARE/Exam-Security/Board-Policy.aspx

NCARB - Policy and Procedures for Testing Irregularities

Exam Security

NCARB Board of Directors
Policy Regarding Cheating and
Disclosure
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NCARB Confidentiality
Agreement

A Message from NCARB to all
ARE Candidates

POLICY AND PROCEDURES FOR TESTING
IRREGULARITIES

Per Board of Directors — April 2009

The following policy has been established by NCARB's Board of Directors to
provide procedures in the event of Architect Registration Examination® testing
irregularities. The Board anticipates that these procedures will be applicable to
most of the irregularities described. Nevertheless, the Board reserves the right
in particular instances to impose any sanction it believes appropriate for
testing irregularities, either more or less than those noted below. Action taken
by the NCARB Board of Directors is final. In addition, if the individual
subsequently seeks NCARB Certification, the matter will be considered in
deciding whether or not to grant NCARB Certification.

The ARE® is copyrighted and at the time each candidate takes the ARE, he or
she also enters into a confidentiality agreement pledging, among other things,
not to disclose any ARE questions or their content. Disclosure of test
guestions or content is cheating as well as a violation of NCARB’s copyright
and the confidentiality agreement. In addition to the sanctions described
below, where warranted NCARB will pursue all legal remedies available to
recover monetary damages caused by such conduct and to enjoin violations of
its rights with respect to the ARE.

Upon discovery of any testing irregularity in any category below, the NCARB
staff shall have the authority to place a 'hold' on pending scores and all open
exam authorizations to test and cancel any scheduled exam(s) pending further
investigation, review by the Professional Conduct Committee, and action by
NCARB's Board of Directors (if applicable). In the event that no action is taken
or only awarning letter is issued, NCARB will reopen any closed authorizations
to test and assist the candidate in rescheduling the canceled exam(s) at no
additional cost to the candidate.

If any action results in the dissemination of ARE content, the action will be
classified under category four below.

Procedures for Testing Irregularities

Category 1 Unauthorized Access to Devices or Materials Outside Testing
Room — Electronic devices and written materials may not be
accessed at any time during the examination appointment, except
for persons testing under approved special accommodations
conditions. Any other personal items (not including electronic
devices and written materials) placed in lockers or other storage
areas outside the testing room may be accessed by candidates
ONLY during a scheduled break. A report will be filed identifying
any candidate observed accessing unauthorized electronic devices
or written materials during any scheduled or unscheduled break.

The consequences may be any or all of the following:

e Issue warning letter to candidate.

e Cancellation of score for the division.

e Suspension of test taking authorization for all divisions for
up to 1 year from date of test administration.

Notification of action taken will be forwarded to the candidate and
the candidate’s board.

Category 2 Presence of Unauthorized Devices or Materials in Testing
Room — No electronic or other devices whatsoever (whether in
the “on” or “off” position) and no written materials of any kind are
permitted in the testing room, except for persons testing under
approved special accommodations conditions. Prohibited devices
include, but are not limited to, calculators, cell phones, pagers,
personal digital assistants, text messaging devices, audio or video
recording devices, scanners, language translators, and other
devices. Prohibited written materials include, but are not limited to,
any notes, books or written material whatsoever, whether or not
related to the ARE. No devices or written materials should be
taken into the testing room, even if they are not used or referred to.
If they are observed being used or referred to in the testing room,
then such conduct is a more serious matter that is addressed
under Category 3.

The consequences may be any or all of the following:

e Confiscation of unauthorized devices or materials by Test

Center Administrator.

Issue warning letter to candidate.

e Cancellation of score for the division.

e Suspension of test authorization for all divisions for up to 1
year from date of test administration.

Notification of action taken will be forwarded to the candidate and
the candidate’s board.

http://www.ncarb.org/ARE/Taking-the-ARE/Exam-Security/Generic%20Content%20Page.aspx
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Category 3

Category 4

Category 5

Use of Unauthorized Devices or Materials in Testing Room —
The use of or reference to any device or any written materials in
the testing room is strictly prohibited (other than as authorized for
persons testing under approved special accommodations
conditions) and will conclusively be presumed to be for purposes of
assistance on the ARE.

The consequences may be any or all of the following:

Confiscation of unauthorized devices or materials by Test
Center Administrator.

Immediate dismissal from the test center.

Issue warning letter to candidate.

Cancellation of score for the division.

Suspension of test taking authorization for all divisions for
up to 5 years from date of test administration, or such
longer period as may be warranted in exceptional
circumstances.

e Prohibit granting of an NCARB Certificate for up to 3 years
from date of initial registration, or such longer period as
may be warranted in exceptional circumstances.

Notification of action taken will be forwarded to the candidate and
the candidate’s board.

Dissemination of ARE Content — Disclosure to anyone by the
internet or through any other means—electronic, written or verbal--
of the substance or details of any test questions, vignettes or other
graphics and/or alleged answers is strictly prohibited. Disclosure
includes, but is not limited to, any attempt to use devices such as
cameras, audio, or scanning devices to record or transmit test
content at or from the testing room. Disclosure also includes any
attempt, including internet web site and chat room postings, to
reproduce, paraphrase, summarize, or describe any test content
from memory after leaving the testing room, whether by means of
a recitation or description of the content or details of any test
question, the depiction or description of vignettes or other graphic
representations of test questions, the description or depiction of
alleged answers to written or graphic questions, or other means.
Improper disclosure includes both the initial disclosure by a test
taker and the further dissemination of ARE content by others.
Simply put: whatever is seen on the ARE should not be repeated,
paraphrased, summarized, or described in any manner
whatsoever.

These prohibitions on disclosure also apply to forwarding, re-
posting, or other disclosure of ARE content that others have
disclosed. Simply put: if someone else purports to disclose what he
or she saw on the ARE, no one else should forward, re-post, or
otherwise disclose that information.

The consequences may be any or all of the following:

e Confiscation of unauthorized devices or materials by Test

Center Administrator.

Immediate dismissal from the test center.

e Issue warning letter to candidate.

e Cancellation of score(s) for the division(s) disseminated
and any subsequent division(s) taken prior to the end of
any period of test authorization suspension.

e Suspension of test taking authorization for all divisions for
up to 5 years from date of discovery of dissemination or 30-
day response letter, or such longer period as may be
warranted in exceptional circumstances.

e Prohibit granting of an NCARB Certificate for up to 3 years
from date of initial registration, or such longer period as
may be warranted in exceptional circumstances.

Notification of action taken will be forwarded to the candidate and
the candidate’s board.

Seeking ARE Content — A candidate or anyone else who willfully
obtains or seeks to obtain ARE test content disclosed by others is
also subject to sanctions. Simply put: candidates should not seek
an unfair advantage by seeking or obtaining ARE test content in
preparing for their examination or in an attempt to assist other
candidates.

The consequences may be any or all of the following:

e |ssue warning letter.

e Cancellation of score(s) for the division(s) disseminated
and any subsequent division(s) taken prior to the end of
any period of test authorization suspension.

e Suspension of test authorization for all divisions for up to 5
years from date of discovery of dissemination or 30-day
response letter, or such longer period as may be

http://www.ncarb.org/ARE/Taking-the-ARE/Exam-Security/Generic%20Content%20Page.aspx
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warranted in exceptional circumstances.

e Prohibit granting of an NCARB Certificate for up to 3 years
from date of initial registration, or such longer period as
may be warranted in exceptional circumstances.

Notification of action taken will be forwarded to the candidate and
the candidate’s board.
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A MESSAGE FROM NCARB TO ALL ARE
CANDIDATES

NCARB's mission is to protect the health, safety, and welfare of the public by
assuring that those licensed as architects meet the qualifications to practice
independently. The ARE is one tool we utilize to serve our mission.

All NCARB exams are created under strict security and held in confidence. All exam
questions and vignettes are also registered under the U.S. Copyright Act. Before
beginning any test, you are required to accept a “Confidentiality Agreement,” which
prohibits any disclosure of exam content.

As you may have heard, several candidates have recently been contacted regarding
ARE Forum posts that have crossed the line from “helping” to divulging content from
the exam. Some candidates have received a warning letter from me. Others are
being referred to the NCARB Committee on Professional Conduct (PCC). This
Committee will review each incident and make a disciplinary recommendation to the
NCARB Board of Directors. Depending on the severity of the disclosure, these
candidates may have their exam score canceled and/or all of their eligibilities
suspended for six months to three years or more. In addition, the disciplinary action is
reported to the candidate’s registration board. In the past three years, there have
been eight cases heard by the PCC related to examination discipline. The candidates
affected have had testing privileges suspended and scores canceled for
dissemination of exam content. At the next PCC meeting, there will be eight
cases being reviewed related to candidates posting inappropriate content on
the ARE Forum.

For the first time in ARE history, we have felt it necessary to “turn off” some of the
content that has been disclosed on this web site. The amount of information exposed
was so severe that we no longer feel confident that a candidate who receives these
questions or vignettes is being accurately evaluated for competency. Where the
exposure is substantial, NCARB is now forced to expend significant sums replacing
examination questions that can no longer be used because of this exposure; we can
and will exercise all of our legal rights to recover our damages from those who
exposed the content. In addition to violations of their “Confidentiality Agreement,”
individuals would also be charged with civil violations of the U.S. Copyright Act.

| am sure you are thinking, “Why do | care about this? | just want to get my exams
done.” Well, here are four reasons why you should care:

e The ARE depends on a pool of items from which we create every exam. This
pool is limited. Every time we have to remove an item from the pool, it
reduces our ability to protect the integrity of the exam. If enough content is
divulged by candidates, we will be forced to stop delivering an entire
division for a significant period of time to protect the content and this
could, under certain circumstances, delay everyone’s ability to complete
the ARE.

e Many candidates have asked why we have a six-month wait to retake a failed
division. A waiting period protects the pool of items as you are never allowed
to see the same version of a division if you retest. Thanks to your fellow
candidates who did not abide by the “ “Confidentiality Agreement,” we have
now been forced to turn content off. If divulging content continues, we will be
forced to lengthen the re-take waiting period.

e The development and operational costs to deliver the ARE in computer based
format are significantly higher than the income we receive from candidates
who are testing. A large portion of the development and operational costs of
the ARE is actually subsidized by NCARB Record holders. If we need to
replace compromised content, NCARB will consider passing this expense
on to our candidate population.

e The ARE is, likely, the last component needed for you to receive your license
to practice. NCARB is not here to keep people out of the profession.
However, it is our responsibility to accurately assess the competence of all
who attempt to become licensed. If a person passes the ARE due to studying
actual exam content on a web site, and not because they are truly competent,
we are not providing our mandated responsibility to the public and a needed
service to the profession.

ARE candidates utilize various tools to prepare for the examination. The ARE Forum
is one of many. It is only human to want to help your fellow interns through the
process. Next time you sit down to write a review of your most recent exam division,
please remember that there is a fine line between “helping” and “cheating.”

“Helping” means:

e Sharing what study guides you used;

e Discussing concepts highlighted in study material;

e Reviewing graphic solutions to the NCARB Practice Program and noting
obvious errors;

e Supporting each other and celebrating each other’s success.

“Cheating” means, quite simply, discussing with others anything that you saw on your
exam. This includes:

e |dentifying terms or concepts contained in exam questions;
e Sharing answers to questions you had on your exam;

Page 1 of 2
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e Referring others to “check out” information you saw on your exam;

e Identifying program elements including building names, building heights,
setbacks, parking requirements, etc... and code requirements from your
graphic vignettes;

e Asking others to repost content that has been removed from the ARE Forum,
or any other web site.

Doing any of the above risks having your exam score(s) canceled, eligibilities
suspended and significantly (if not permanently) delaying your architectural
registration. It also could expose you to legal action. In short, if you follow the
guidelines above, you will not hear from me in the future. If you do not abide by the
rules set forth in the “Confidentiality Agreement,” you will be hearing from me.

If you have any doubts about what you are posting, don’t post it. If you have any
questions about what is acceptable to post, please contact us at are@ncarb.org.

Sincerely,

Erica Brown, AIA

Director, Architect Registration Examination

National Council of Architectural Registration Boards
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Security of Examination (Confidentiality)

California law authorizes State agencies to maintain the security of their licensing examinations. Section 123 of
the Business and Professions Code makes it a misdemeanor for any person to subvert or attempt to subvert any
licensing examination or the administration of an examination. A person found guilty of these actions is liable
for the actual damages sustained by the agency administering the examination, not to exceed $10,000 and the
costs of litigation. Section 123.5 provides that the superior court may issue an injunction restraining such
activity, and Section 496 provides that the Board may deny, suspend, revoke or otherwise restrict the license of
an applicant or a licensee who has violated this section. The complete provisions of Sections 123, 123.5, and
496 are on the reverse side of this form.

A violation of Section 123 may disqualify the candidate, and the California Architects Board may initiate
appropriate administrative action to deny issuance of a license. If you have any questions regarding these or
any other provisions of law regarding architectural practice, please contact the Board at 2420 Del Paso Road,
Suite 105, Sacramento, CA 95834, (916) 574-7220.
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The following sections of the Business and Professions Code were enacted to ensure that state agencies can maintain the
security of their exams.

§123. Subversion of Licensing Examinations - Misdemeanor

It is a misdemeanor for any person to engage in any conduct which subverts or attempts to subvert any licensing
examination or the administration of an examination, including, but not limited to:

(@) Conduct which violates the security of the examination materials; removing from the examination room
any examination materials without authorization; the unauthorized reproduction by any means of any
portion of the actual licensing examination; aiding by any means the unauthorized reproduction of any
portion of the actual licensing examination; paying or using professional or paid examination-takers for the
purpose of reconstructing any portion of the licensing examination; obtaining examination questions or
other examination material, except by specific authorization either before, during, or after an examination;
or using or purporting to use any examination questions or materials which were improperly removed or
taken from any examination for the purpose of instructing or preparing any applicant for examination; or
selling, distributing, buying, receiving, or having unauthorized possession of any portion of a future,
current, or previously administered licensing examination.

(b) Communicating with any other examinee during the administration of a licensing examination; copying
answers from another examinee or permitting one’s answers to be copied by another examinee; having in
one’s possession during the administration of the licensing examination any books, equipment, notes,
written or printed materials, or data of any kind, other than the examination materials distributed, or
otherwise authorized to be in one’s possession during the examination; or impersonating any examinee or
having an impersonator take the licensing examination on one’s behalf.

Nothing in this section shall preclude prosecution under the authority provided for in any other provision of
law.

In addition to any other penalties, a person found guilty of violating this section, shall be liable for the
actual damages sustained by the agency administering the examination not to exceed ten thousand dollars
($10,000) and the costs of litigation.

(c) If any provision of this section or the application thereof to any person or circumstances is held invalid,
that invalidity shall not affect other provisions or applications of the section that can be given effect
without the invalid provision or application, and to this end the provisions of this section are severable.

§ 123.5 Engagement in Practices Constituting a Violation Under § 123; Injunction or Restraining Order
Whenever any person has engaged, or is about to engage, in any acts or practices which constitute, or will constitute, a
violation of Section 123, the superior court in and for the county wherein the acts or practices take place, or are about
to take place, may issue an injunction, or other appropriate order, restraining such conduct on application of a board,
the Attorney General or the district attorney of the county.

The proceedings under this section shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2
of the Code of Civil Procedure.

The remedy provided for by this section shall be in addition to, and not a limitation on, the authority provided for in
any other provision of law.

8496. Denial, Suspension; or Violation of § 123; Revocation of License

A board may deny, suspend, revoke, or otherwise restrict a license on the ground that an applicant or licensee has
violated Section 123 pertaining to subversion of licensing examinations.
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DISCIPLINE Office of Professional Examination Services

SUBJECT Examination Security

NUMBER DPM-OPES 10-01

SUPERCEDES NEW

ISSUE DATE April 8, 2010

PURPOSE

This Departmental Procedures Memorandum (DPM) establishes standards and provides
guidance for the security of licensing examination programs.

APPLICABILITY

This memorandum applies to all employees, governmental officials, consultants, and temporary
staff of the Department of Consumer Affairs (DCA), and any of its divisions, bureaus, boards,
programs, and other constituent agencies.

AUTHORITY

Business and Professions (B&P) Code sections 123, 123.5, and 496
Penal Code section 496¢

BACKGROUND

It is the policy of DCA that all DCA information shall be protected from unauthorized access,
use, modification, disclosure, or destruction. The Office of Professional Examination Services
(OPES) recognizes that the security of licensing examinations is critical to the mission of DCA
in serving the interests of California consumers. Based on the B&P Code provisions listed
above in “Authority,” this DPM provides standards and guidelines specific to the development
and maintenance of a comprehensive examination security plan.

PROCEDURES

Roles and Responsibilities
Anyone accessing examination material is responsible for protecting that information according
to his or her role(s):
¢ The information owner is the designated program executive or manager responsible for
making classification and control decisions regarding the examination (e.g. boards,
bureaus, DCA employees, etc.)
 The custodian is any person or organizational unit acting as a caretaker of an
examination (e.g. exam developers, consultants, contractors, vendors, etc.)
e The user is anyone with access to examination material (e.g. proctors, candidates,
candidate assistants, and subject matter experts, etc.)
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Access Control

Every person granted access to examination material shall be provided a copy of this DPM, and
shall be required to sign a security agreement, which includes a copy of the relevant B&P Code
sections (Appendix A). Access to or transferal of examination material will only be allowed on a
need-to-know basis at all access levels—owner, custodian, or user. All access or transferal
shall be documented in order to record chain of custody.

Physical Security

All examination material shall be properly stored in a secure area from the time it is
created until the time it is destroyed. All materials not essential for future reference
shall be destroyed (e.g. shred paper documents and/or physically destroy electronic
media that cannot be securely overwritten).

Every person handling examination material shall have access to a secure area for
storage.

Access to any area containing examination material shall be physically restricted to only
those persons authorized by the owner, or his or her designee.

Any entity contracted for printing, reproducing, storing, and/or shipping examination
material will be instructed to follow protocols for confidential handling, including
requiring official signature(s) for inventory control and/or release.

Certain items—such as electronic devices, calculators, writing instruments, reference
materials, purses, clothing, and food and beverage containers—that present a security
risk to or can be used to subvert the examination shall be restricted during examination-
related workshops or examination administration.

Subject matter experts shall present valid identification, sign a security/confidentiality
agreement, and secure personal belongings during examination workshops.

Electronic Security

Electronic records containing examination material shall be stored on network file
servers. Examination material may not be stored on local workstation hard drives, Web
servers, privately owned computer equipment, publicly accessible computers, or
portable electronic media (i.e. floppy disks, CD/DVD/USB devices).

Computer systems storing examination material shall contain controls that protect the
security and integrity of the information; including user IDs and passwords; audit
controls such as failed login attempts; security monitoring for malware; and physical
security that restricts access to computer systems.

Desktop and laptop computers used to access examination material shall be encrypted
using strong cryptography and security protocols that are compliant with the most
current Federal Information Processing Standards (FIPS) issued by the National
Institute of Standards and Technology (NIST).

Computer monitors used to display examination material shall be positioned in a
manner such that the material is not visible to unauthorized viewers. An active terminal
with access to examination material shall be password protected and never left
unattended.
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Examination Administration

Facilities selected for test sites shall be inspected for potential security issues and
audited as required by OPES.

Physical and electronic security standards described above shall also be followed in
facilities used for examination administration.

The Department shall take preventative measures to anticipate sophisticated electronic
devices used to subvert examinations; i.e. easily concealed cameras, transmitters,
recorders, and wireless devices, etc.

Contracted computer-based testing vendors shall request approval from the owner of
the examination material before entering into any agreements or discussion with a third
party concerning that material.

Proctors should be assigned according to the number of candidates:

o Written paper and pencil exams — ideally a ratio of one for every 20-30 candidates,
with a minimum of two proctors.

o Computer-based testing — sites with eight-seat capacity shall require one proctor,;
sites with sixteen-seat capacity shall require a minimum of two proctors at all times;
sites with thirty-seat capacity or more shall require a minimum of three proctors.

Candidates and candidate assistants shall present valid identification, sign a
security/confidentiality agreement, and secure personal belongings during the
examination administration.

Candidate assistants (readers, markers, and interpreters) shall be requested by the
candidates and approved in advance by the owner.

Legal Issues

Any and all suspected or actual breaches of examination security should be
investigated and reported to the appropriate authorities, i.e. owner, custodian, or
administrator.

Persons who subvert or attempt to subvert any licensing examination or the
administration of an examination will be prosecuted to the full extent of the law.

Where appropriate, boards, bureaus, or committees may be able to supplement the civil
and criminal actions with administrative sanctions.

Business Continuity

Data related to breaches of examination security shall be documented and analyzed for
trends; including, but not limited to information such as date, location, individuals
involved, witnesses, circumstances, and resolution, if any.

Owners, as defined above, shall produce, maintain, and test business continuity plans
to ensure the security and availability of critical examination programs in the event of a
major disruption.
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RELATED DOCUMENTS

e DCA Policies

ISO 05-01 Acceptable Use of Information Technology Systems
ISO 06-01 Information Security Policy
ISO 07-01 Communications Devices

ADM 99-02 Incompatible Work Activities

e DCADPMs
ISO 04-01 Firewall Configuration Requirements
ISO 05-01 Server Security Standards
ISO 07-01 Portable Computing Device Security
ISO 06-02 Information Security Incident Reporting Procedures
ISO 05-03 Password Standards
ISO 06-03 Disposal of Confidential Information

PERS 02-05 Examination Proctor Program

QUESTIONS

If you have any questions regarding this DPM, please contact OPES at (916) 575-7240.

Sonja Megbld, Chief
Office of Professional Examination Services

Attachment — Examination Security Agreement
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Examination Security Agreement

As an employee, governmental official, consultant, subject matter expert, and/or temporary staff of the
Department of Consumer Affairs (DCA); and any of its divisions, bureaus, boards, programs, and other
constituent agencies, you may have access to confidential licensing examination materials. These materials include
any portions of future, current, or previously administered examinations, answer keys, and other confidential
materials, the disclosure of which would subvert the examining process.

California law authorizes state agencies to maintain the security of their licensing examinations. The most specific of
these laws, section 123 of the Business and Professions (B&P) Code, makes it a misdemeanor for any person to
subvert or attempt to subvert any licensing examination or the administration of an examination. A person found
guilty of these actions is liable for the actual damages sustained by the agency administering the examination, not to
exceed $10,000 and the costs of litigation. The complete provisions of B&P Code sections 123, 123.5, and 496 are
attached.

By signing this form, you agree to assume personal responsibility for keeping examination material secure. You also
agree to avoid future activities that would compromise security of examination material.

| have read the above statements and understand the law regarding misuse of confidential material. | accept the
responsibility for maintaining strict confidentiality of licensing examination material and information to which | have
access and agree to keep these materials confidential.

(Printed Name) (Witness Printed Name)

(Address) (Witness Signature)

(City, State, ZIP) (Date)

(Signature)

(Date)

(Affiliation)

DCA employee
Subject matter expert
Consultant/vendor
Examination proctor
Candidate assistant

Oooooad

OPES-1

9/10



Business and Professions Code

Division 1, Chapter 1, Section 123:

It is a misdemeanor for any person to engage in any conduct which subverts or attempts to subvert any licensing
examination or the administration of an examination, including, but not limited to:

(a) Conduct which violates the security of the examination materials; removing from the examination room any
examination materials without authorization; the unauthorized reproduction by any means of any portion of the
actual licensing examination; aiding by any means the unauthorized reproduction of any portion of the actual
licensing examination; paying or using professional or paid examination-takers for the purpose of reconstructing
any portion of the licensing examination; obtaining examination questions or other examination material, except
by specific authorization either before, during, or after an examination; or using or purporting to use any
examination questions or materials which were improperly removed or taken from any examination for the
purpose of instructing or preparing any applicant for examination; or selling, distributing, buying, receiving, or
having unauthorized possession of any portion of a future, current, or previously administered licensing
examination.

(b) Communicating with any other candidate during the administration of a licensing examination; copying answers
from another examinee or permitting one's answers to be copied by another examinee; having in one's
possession during the administration of the licensing examination any books, equipment, notes, written or printed
materials, or data of any kind, other than the examination materials distributed, or otherwise authorized to be in
one's possession during the examination; or impersonating any examinee or having an impersonator take the
licensing examination on one's behalf.

Nothing in this section shall preclude prosecution under the authority provided for in any other provision of law.

In addition to any other penalties, a person found guilty of violating this section, shall be liable for the actual

damages sustained by the agency administering the examination not to exceed ten thousand dollars ($10,000)
and the costs of litigation.

(c) If any provision of this section or the application thereof to any person or circumstances is held invalid, that
invalidity shall not affect other provisions or applications of the section that can be given effect without the invalid
provision or application, and to this end the provisions of this section are severable.

Division 1, Chapter 1, Section 123.5:
Whenever any person has engaged, or is about to engage, in any acts or practices which constitute, or will constitute, a
violation of Section 123, the superior court in and for the county wherein acts or practices takes place, or are about to take

place, may issue an injunction, or other appropriate order, restraining such conduct on application of a board, the Attorney
General or the district attorney of the county.

The proceedings under this section shall be governed by Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of
the Code of Civil Procedure.

The remedy provided for by this section shall be in addition to, and not a limitation on, the authority provided for in any
other provision of law.

Division 1.5, Chapter 5, Section 496:

A board may deny, suspend, revoke, or otherwise restrict a license on the ground that an applicant or licensee has
violated Section 123 pertaining to subversion of licensing examinations.

OPES-1
02/10



EXAMINATION SECURITY

PROFESSIONAL EXAMINATION SERVICES

Purpose

Process

Authority

Contact

The Office of Professional Examination Services (OPES) recognizes that the security of
licensing examinations is critical to the mission of the Department of Consumer Affairs
(DCA) in serving the interests of California consumers. California law authorizes State
agencies to maintain the security of their licensing examinations. The most specific of these
laws, section 123 of the Business and Professions (B&P) Code, makes it a misdemeanor for
any person to subvert or attempt to subvert any licensing examination or the administration
of an examination. A person found guilty of these actions is liable for the actual damages
sustained by the agency administering the examination, not to exceed $10,000 and the costs

of litigation.

As an applicant, licensee, employee, governmental official, contractor, consultant, and/

or temporary staff of DCA; and any of its divisions, bureaus, boards, programs, and other
constituent agencies, you may have access to confidential licensing examination materials.
This may include any portions of future, current, or previously administered examinations,
answer keys, and other confidential materials, the disclosure of which would subvert the

examination process.

OPES has implemented a variety of controls to ensure the integrity, security and appropriate
level of confidentiality of licensure examination programs. These controls vary according

to the sensitivity of the information, and will include restricting and/or prohibiting certain
items, such as electronic devices, when conducting examination-related workshops or during
examination administration. You will be required to sign one or more agreements accepting
responsibility for maintaining strict confidentiality of licensing examination material and

information to which you have access.

The following documents address the security of DCA information in general, which

includes confidential testing materials:

B&P Code sections 123, 123.5, 496, and 584

DCA Policies: ~ ISO 05-01 Acceptable Use of Information Technology Systems
ISO 06-01 Information Security Policy

1ISO 07-01 Communications Devices
ADM 99-02  Incompatible Work Activities
DCA DPM: 1ISO 07-01 Portable Computing Device Security

ISO 06-02 Information Security Incident Reporting Procedures
PERS 02-05  Examination Proctor Program

To learn more about these and other examination-related services, please contact the
Office of Professional Examination Services at (916) 575-7240.

- ——

DEPARTMENT OF CONSUMER AFFAIRS



Candidate Full Name: _ SSN (last four digits ONLY) or ID:

Exam Name; Telephone Number:

For office use only

Identification presented: ‘
1. Driver's License: State Number Exp. Date

2. . ' Number

Authorization Documents presented:

Type or ID number _.

PSI & DCA Security Policy

| HAVE READ THE FOLLOWING PSI SECURITY AGREEMENT AND CONSENT TO TAKE THE LICENSING EXAMINATION UNDER
THE CONDITIONS STATED HEREIN. - '

I will not.give or receive assistance while taking the test, including the use of unauthorized note's.

L J
e | will maintain the confidentiality of the test.
o | will not have in my possession a cell phone, pager, camera or other unauthorized materials.
e | understand that violating the confidential nature of the licensing test can result in severe civil or crlmlnal penaltles,
invalidation of the test scores reports to the authorized agency.
Candidate Signature: ‘ ' Date:
PSI Proctor Signature: : - _Date:

*DCA Security Procedures are posted in the PSI testing lobby.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn




Agenda Item J

DISCUSS AND POSSIBLE ACTION ON CALIFORNIA SUPPLEMENTAL EXAMINATION
RESULTS

The Board and the Department of Consumer Affairs’ Office of Professional Examination Services
(OPES) launched the latest examination form of the California Supplemental Examination (CSE) on
October 1, 2012. Initial test scoring and item analysis, using a very small sample group, indicated the
examination form was not performing at an acceptable level. Subsequent analyzes showed
essentially the same results with no signs of acceptable improvement and a very low pass rate. Board
staff consulted with OPES, and after conferring with the Board President, it was determined that the
performance of the examination form was such the Board should suspend the examination. CSE
candidates who had previously scheduled an administration of the poorly performing examination
form had their appointments canceled to avoid exposing them to a psychometrically unsound
experience. The affected candidates were contacted by Board staff, informed of the situation, and
provided rescheduling information.

The Board held a special teleconference meeting on November 20, 2012, to discuss the matter with
OPES and determine a course of action. Unfortunately, due to the lack of a quorum, the Board met as
a committee. The outcome of the meeting was to make a recommendation to the Board ratifying the
suspension of the CSE as the appropriate course of action.

A new examination form is planned to be launched on December 11, 2012. CSE candidates who sat
for an examination administration between October 1, 2012, and November 9, 2012, and failed will
be granted a free retest.

The Board is asked to consider the recommendation from the Committee the suspension of the CSE.

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item K

REGULATORY AND ENFORCEMENT COMMITTEE (REC) REPORT
1. Update on October 11, 2012 REC Meeting

2. Review and Approve Recommendation Regarding Strategic Plan Objective to Define
“Instruments of Service” for a Potential Regulatory Proposal

3. Review and Approve Recommendation Regarding Strategic Plan Objective to Initiate a

Conversation with The American Institute of Architects, California Council to Explore the
Feasibility of a Qualifications-Based Selection Enforcement Process (Senate Bill 1424)

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item K.1

UPDATE ON OCTOBER 11, 2012 REC MEETING

The REC met on October 11, 2012, in Sacramento via teleconference. Attached is the notice of the
meeting. Committee Chair Sheran Voigt will provide an update on the meeting.



CALIFORNIA ARCHITECTS BOARD

PUBLIC PROTECTION THROUGH EXAMINATION, LICENSURE, AND REGULATION

Edmund G. Brown Jr.
GOVERNOR

MODIFIED NOTICE OF MEETING
REGULATORY AND ENFORCEMENT COMMITTEE

October 11, 2012
10:00 a.m. to 12:00 p.m.
California Architects Board
2420 Del Paso Road, Suite 105
Sacramento, CA 95834

The California Architects Board (CAB) will hold a Regulatory and
Enforcement Committee (REC) meeting via teleconference, as noted
above, and at the following locations:

Sheran Voigt Michael Merino

2391 Meadow Ridge Drive 629 North Main Street

Chino Hills, CA 91707 Orange, CA 92868

Robert De Pietro Fermin Villegas

Frank De Pietro and Sons Atkinson, Andelson, Loya, Rund & Romo
825 Colorado Boulevard, Suite 114 12800 Center Court Drive S., Suite 300
Los Angeles, CA 90041 Ceritos, CA 90703

Robert George

851 Cherry Avenue
San Bruno, CA 94066-2900

AGENDA

A. Review and Approve May 10, 2012 REC Summary Report

B. Update, Discuss, and Possible Action on Strategic Plan Objective to Define
“Instruments of Service” for a Potential Regulatory Proposal

C. Update, Discuss, and Possible Action on Strategic Plan Objective to Initiate

2420 DEL PASO ROAD, a Conversation with The American Institute of Architects, California
SUITE 105 Council to Explore the Feasibility of a Qualifications-Based Selection
SACRAMENTO, Enforcement Process (Senate Bill 1424)

CA 95834

D. Discuss and Possible Action on Regulatory Proposal Regarding Board
Delegation to Executive Officer Regarding Stipulated Settlements to
i Revoke or Surrender License

cab@dca.ca.gov
www.cab.ca.gov



A quorum of Board members may be present during all or portions of the meeting, and
if so, such members will only observe the REC meeting. Agenda items may not be
addressed in the order noted below. The meeting is open to the public and is
accessible to the physically disabled. A person who needs a disability-related
accomodation or modification in order to participate in the meeting may make a
request by contacting Hattie Johnson at (916) 575-7203, emailing
Hattie.Johnson@dca.ca.gov, or sending a written request to the California Architects
Board, 2420 Del Paso Road, Suite 105, Sacramento, CA 95834. Providing your
requests at least five business days before the meeting will help to ensure availability
of the requested accomodation.

The notice and agenda for this meeting and other meetings of the CAB can be found on
the Board’s Web site: cab.ca.gov. For further information regarding this agenda, please
contact Hattie Johnson at (916) 575-7203.
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Agenda Item K.2

REVIEW AND APPROVE RECOMMENDATION REGARDING STRATEGIC PLAN
OBJECTIVE TO DEFINE “INSTRUMENTS OF SERVICE” FOR APOTENTIAL
REGULATORY PROPOSAL

The Board’s 2012 Strategic Plan directs the Regulatory and Enforcement Committee (REC) to define
“instruments of service” and determine whether a regulation is required defining such.

This issue arose based upon a question by the Certified Access Specialist Institute (CASI), which
represents approximately 150 certified access specialists (CASp) in California, the majority of which
are architects and building officials. CASI inquired whether CASp services performed by a
California licensed architect are considered instruments of architectural services and covered under
the requirements of the Architects Practice Act (Act).

There are several references (below) describing the documents an architect may prepare or exercise
responsible control over, and which also demonstrate the term “instruments of service” includes more
than just final documents for construction.

= Business and Professions Code section (BPC) 5535.1: uses ““...architectural instruments of
service...” in definition of responsible control;

= BPC 5536.1 (a) and (c): uses “...plans, specifications, and instruments of service...” in
defining documents to be signed and stamped:;

= BPC 5536.22: uses “...plans and specifications for the construction, alteration, improvement,
or repair of a building or structure...” in clarifying statement of licensure and signing and
stamping;

= BPC 5536.25: uses “...plans, specifications reports, or documents...” and ““...or other
contract documents...”” in defining types of documents an architect would sign and stamp for
which they are not responsible for damages due to unauthorized changes;

= BPC 5537 (a): uses “...plans, drawings, or specifications...” in description of documents for
exempt project types;

= BPC 5537 (b): uses “...plans, drawings, specifications, or calculations...” to describe
documents to be signed and stamped by an architect or engineer to mitigate non-conventional
framing issues;

= BPC 5538: uses “...plans, drawings, specifications, instruments of service, or other data...”
in definition of exempt non-structural or non-seismic projects; and

= California Code of Regulations section (CCR) 151: uses *“...any instrument of service...”” and
*“...all stages of the design documents...”” in aiding and abetting definition.

The Landscape Architects Practice Act, CCR section 2602(f) defines instruments of service as:

“Instruments of service” means finalized working drawings, contract proposals, site analyses,
environmental review documents, inspection reports, cost estimates, planning studies, and
specifications which have been prepared by a person who holds a valid license to practice



landscape architecture in this State or which have been prepared under his or her immediate and
responsible direction.”

The American Institute of Architects defines instruments of service in Volume 1 of their Architect’s
Handbook of Professional Practice as:

“Instruments of service: drawings, specifications, and other documents prepared by the
architect as part of the design process. In addition to drawings and specifications comprising
the construction documents, instruments of service may be in any medium and include sketches,
preliminary drawings, outline specifications, calculations, studies, analyses, models, and
renderings.”

REC member Phyllis Newton, at the May 10, 2012 meeting, volunteered to assist in researching case
law for this issue. Her findings are included in the attached Memo.

REC members discussed, at the October 11, 2012 meeting, whether BPC section 5500.1, the
definition of the practice of architecture, should be reviewed. As the REC discussed the definition,
members agreed that the practice of architecture has changed considerably since the 1950 legal
definitions and that it includes a much broader range of services than would fit into the historical
definitions of “instruments of service,” which tend to focus on construction documents and other
drawings. Since the Act’s definition focuses on the *...planning of sites and the design...of
buildings...and structures...””, the REC suggested this definition in BPC section 5500.1 should
perhaps be reviewed precedent to any task of defining the “instruments of service” to be used in
providing professional services. The REC concluded that the definition of the practice should be
studied in light of the ever changing environment including regulatory criteria from outside forces.

The REC voted to recommend to the Board that an analysis of the contemporary practice of
architecture should be performed to determine if the definition of the “practice of architecture” should
be revised. This would be followed by a further review of the definition for “instruments of service.”

The Board is asked to consider the REC’s recommendation.

Attachments

1. Memo From Phyllis Newton Regarding Definition of “Instruments of Service,” dated
July 26, 2012

2. Business and Professions Code Section 5500.1, Practice of Architecture Defined



MEMO

To: Hattie Johnson

From:  Phyllis A. Newton

Date: July 26, 2012

Re: Definition of “Instruments of Service”

You asked for assistance in locating a definition of the term “Instruments of Service” as that term
relates to the practice of architecture in California. The following are the results of a limited search
conducted on July 25, 2012.

AIA Definition

Section 1.1.7 of the General Conditions of the Contract for Construction (AIA A-201 2007 Edition)
provides the following definition:

SL.1.7 INSTRUMENTS OF SERVICE

Instruments of service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the
Architect and the Architect’s consultants under their respective professional services
agreements. Instruments of Service may include, without limitation, studies, surveys,
models, sketches, drawings, specifications, and other similar materials.

Case Law

Using the AIA Citator, I did not find any cases interpreting Section 1.1.7 of the A-201. I did, however,
find two very old California cases that address the question of what constitutes “Instruments of
Service.” Whether these definitions would be relevant today is questionable.

In Joseph v. Drew, the plaintiffs were licensed architects in partnership with a licensed general
contractor. Josephv. Drew (1950) 36 Cal.2d 575. The name of the firm included the contractor’s last
name along with the two architects until the contractor’s death. Thereafter, the firm’s name only
included the names of the two licensed architects and the firm only engaged in the practice of
architecture.

During the existence of the partnership, the defendants retained the firm to prepare drawings and
specifications for several proposed buildings. Although some fees were paid, the plaintiffs brought an
action to recover outstanding fees. In response, the defendants asserted that the plaintiffs were not
legally competent to collect fees for architectural services since one of the partners was not an
architect. They also sought recovery of the fees they previously had paid. All of the services were
performed by the licensed architects. The lower court found that the plaintiffs were not entitled to
collect their outstanding fees and also ordered that the paid fees be returned.

Section 5536 of the Architects Act provided in relevant part: “This chapter does not prevent an
architect from forming a partnership with persons who are not architects but the name of the architect
shall appear as the architect on all instruments of service and in no case may the other members of the
partnership be designated as architects.” Although many of the plans and specifications submitted to
the defendants contained the firm name which included the contractor’s last name, the plans
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submitted to the building department only identified the two architects and their respective license
numbers.

To assist the court in determining whether the firm failed to meet the statutory requirement of
identifying the architects on all instruments of service, one of the plaintiff's, who the court noted was a
duly qualified and competent witness, testified that the term “instruments of service” has a generally
accepted meaning when used in connection with the architectural profession; that as so used the term
refers to the ‘final’ plans and specification ‘utilized for the actual construction of the building’ as
distinguished from ‘preliminary’ sketches and drawings.” Thus, according to the plaintiff, only the
plans submitted to the building department were required to carry the legend identifying the plaintiff
architects.

The defendants, on the other hand, argued that the term “instruments of service” should be construed
“as an all-inclusive phrase covering plans, drawings, specifications and other data relating to the
practice of architecture - in short, all written instruments issued by the architect.” The court held,
however, that because the defendants had not offered any evidence to contradict the definition of
instruments of service provided by the plaintiffs when they had the opportunity to do so, the
uncontroverted testimony was to be accepted. As the term was defined, the plaintiffs satisfied the
statute. Accordingly, the lower court’s ruling was overturned and the architects were permitted to
recover their fees.

Approximately five years later, in People v. John Lloyd Wright, the defendant was charged, in two
separate actions, with violating the Civil Engineers Act and the Architects Act, respectively. Peoplev.
John Lloyd Wright (1955), 131 Cal. App.2“ Supp. 583. The defendant was not licensed under either act. The
lower court dismissed both complaints without leave to amend and the state appealed.

In the action under the Architects Act, the defendant was charged with engaging in the practice of
architecture in violation of section 5537 and in advertising that he was an architect in violation of
section 5536. At the time, section 5537provided:

This chapter does not prohibit a person from making any plans or drawings for his
own buildings or from furnishing to other persons, plans, drawings, specifications,
instruments of service, or other data for buildings if, prior to accepting employment
or commencing work on such plans, drawings, specifications, instruments of service,
or other data, the person so furnishing such plans, drawings, specification,
instruments of service, or data, fully informs such other person or persons, in writing,
that he, the person proposing to furnish such plans, drawings, specifications,
instruments of service or data, is not an architect.

This section was adopted in 1939 from the original 1901 Act as amended in 1929. The 1929 amendment
substituted the words “plans, drawings, specifications, instruments of service, or other data for
buildings” for what was previously simply “plans or other data for buildings.” (Emphasis added.) The
court noted that the words “instruments of service” had been determined in Josephv. Drew (see above),
“to signify to the profession the final plans and specifications utilized for the actual construction of the
building as distinguished from preliminary sketches and drawings.”

In affirming the lower court’s dismissal of the complaint under the Architects Act, the court noted that
section 5537 expressly authorized the defendant to perform the services outlined in the statute subject
to giving the required notice.
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Architects Practice Act
Business and Professions Code

8§ 5500.1 Practice of Architecture Defined

(a) The practice of architecture within the meaning and intent of this chapter is defined as
offering or performing, or being in responsible control of, professional services which require
the skills of an architect in the planning of sites, and the design, in whole or in part, of
buildings, or groups of buildings and structures.
(b) Architects' professional services may include any or all of the following:
(1) Investigation, evaluation, consultation, and advice.
(2) Planning, schematic and preliminary studies, designs, working drawings, and
specifications.
(3) Coordination of the work of technical and special consultants.
(4) Compliance with generally applicable codes and regulations, and
assistance in the governmental review process.
(5) Technical assistance in the preparation of bid documents and agreements between
clients and contractors.
(6) Contract administration.
(7) Construction observation.
(c) As a condition for licensure, architects shall demonstrate a basic level of competence in the
professional services listed in subdivision (b) in examinations administered under this chapter.



Agenda Item K.3

REVIEW AND APPROVE RECOMMENDATION REGARDING STRATEGIC PLAN
OBJECTIVE TO INITIATE CONVERSATION WITH THE AMERICAN INSTITUTE OF
ARCHITECTS, CALIFORNIA COUNCIL TO EXPLORE THE FEASIBILITY OF A
QUALIFICATIONS-BASED SELECTION ENFORCEMENT PROCESS (SENATE BILL
1424)

The Board’s 2012 Strategic Plan directs the Regulatory and Enforcement Committee (REC) to
initiate a conversation with The American Institute of Architects, California Council (AIACC) to
explore the feasibility of a qualifications-based selection (QBS) enforcement process.

Government Code section 4526, also known as the “Mini-Brooks Act,” mandates that contracts with
state and local agencies for professional services of private architectural, landscape architectural,
engineering, environmental, land surveying, or construction project management firms, be awarded
on demonstrated competence and professional qualifications rather than competitive bidding. This
law also mandates that state agencies adopt by regulation (and provides local agencies discretionary
authority to adopt by ordinance), procedures that assure that these services are engaged on the basis
of demonstrated competence and qualifications for the types of services to be performed and at fair
and reasonable prices to the public agencies.

Senate Bill (SB) 1424 (Harman) was introduced on February 24, 2012. This bill would have required
that architects licensed by the Board, as well as professional engineers and land surveyors registered
with the Board for Professional Engineers, Land Surveyors, and Geologists, comply with the above
law when competing for contracts with state or local agencies for architectural, engineering, or land
surveying services. The bill was heard on April 23, 2012 by the Senate Business, Professions, and
Economic Development Committee. It failed to pass. AIACC has indicated it will re-introduce the
bill next year.

Board staff met with Kurt Cooknick, Director of Regulation and Practice, AIACC on

September 26, 2012, to discuss concerns such as how difficult it might be to prosecute a licensee who
violated such a statute. In addition, staff advised Mr. Cooknick that this appeared to be an issue
related to local agencies that contract for professional services. Mr. Cooknick indicated he would
discuss this issue and the Board’s concerns with the AIACC Board in November.

The REC, at its October 11, 2012 teleconference meeting, voted to recommend to the Board that
AIACC’s legislation should be re-focused on the violators of the QBS process rather than licensees.

The Board is asked to consider the REC’s recommendation.

Attachments

1. Government Code Sections 4525 — 4629.20
2. SB 1424 (Harman)

3. Bill Analysis



Qualification Based Selection: State Law
Government Code, Title 1, Division 5,
Chapter 10, §§4525—4529.5
Chapter 10.1, §§4529.10—4529.20 ¢

4525, Definitions in the Little Brooks Act
For purposes of this chapter, the following terms have the following meanings:
(a) "Firm" means any individual, firm, partnership, corporation, association, or other legal entity permitted by

law to practice the profession of architecture, landscape architecture, engineering, environmental services, land surveying,
or construction project management.
(b) “State agency head" means the secretary, admlmstrator or head of a department, agency, or bureau of the
State of California authorized to contract for architectural, landscape architectural, engineering, environmental, land
surveying, and construction project management services.
(¢) , "Local agency head” means the secretary, administrator, or head of a department, aoency, or bureau of any
city, county, city and county, whether general law or chartered, or any district which is authorized to contract for

. archltectural landscape architectural, engineering, environmental, land surveymg, "and construction prOJect management

(d) "Archuectural landscape architectural, engineering, env1ronmental and land surveying services" includes
those professional services of an architectural, landscape architectural, engineering, environmental, or land surveying
nature as well as incidental services that members of these professions and those in their employ may logically or
Justmably perform.

(e) "Construction project management” means those services prov1ded by a licensed architect, reglstered ‘

engineer, or licensed general contractor which meet the requirements of Section 4529.5 for management and supervision of
work performed on state construction projects. '

) "Environmental services” means those services performed in connection with project development and
permit processing in order to comply.with federal and state environmental laws. . "Environmental ‘services". also includes the
processing and awarding of claims pursuant to Chapter 6.75 (commencing with Section 25299.10) of Division 20 of the
Health and Satety Code.

[Amended; Chapter 432, Statutes of 1993]

4526. Selection must be made on demonstrated competence and professional quahflcatlons
state and local

‘Notwithstanding any other provision of ]aw selection by a state or local agency head for professional services of
private architectural, landscape architectural, engineering, environmental, land surveying, or construction project

management firms shall be on the basis of demonstrated competence and on the professional qualifications necessary for

the satisfactory performance of the services required. In order to implement this method of selection, state agency heads
contracting for private architectural, landscape architectural, professional engineering, environmental, land surveying, and
construction project mdnagement services shall adopt by regulation, and local agency heads contracting for private
architectural, landscape architectural, professional engineering, environmental, land surveying, and construction project

management services may adopt by ordinance, procedures that assure that these services are engaged on the basis of

demonstrated competence' and qualifications for the types of services to be performed and at fair and reasonable prices to
the public agencies. Furthermore, these procedures shall assure maximum participation of small busmess firms, as defined
by the Director of General Services pursuant to Section 14837.

In addition, these procedures shall specifically prohibit practices which might result in unlawful activity including,
but not limited to, rebates, kickbacks, or other unlawful consideration, and shall specifically prohibit government agency
employees from participating in the selection process when those employees have a relationship with a person or business
entity seekmo a contract under this section which would subject those employees to the prohibition of Section 87100.

[Amended, Chapter 314, Statutes of 1991]

4526.5 Public contract code
A state agency head entering into a contract pursuant to this chapter shal, in addition to any other applicable statute
or regulation, also follow Section 6106 of the Public Contract Code.
[Added, Chapter 1128, Statutes of 1990]

4527. Qualification for state contracts—optional locally

In the procurement of architectural, landscape architectural, engineering, envxronmental land surveying, and
construction project management services, the state agency head shall encourage firms engaged in the lawful practice of
their profession to submit annually a statement of qualifications and performance data.




(a) When the selection is by a state agency head, statewide announcement of all projects requiring architectural,
landscape architectural, engineering, environmental, land surveying, or construction project management services shall be
made by the agency head through publications of the respective professional societies. The agency head, for each proposed
project, shall evaluate current statements of qualifications and performance data on file with the agency, together with those
that may be submitted by other firms regarding the proposed project, anid shall conduct discussions with no less than three
firms regarding anticipated concepts and the relative utility of alternative methods of approach for furnishing the required
services and then shall select therefrom, in order of preference, based upon criteria established and published by him or her,
no less than three of the firms deemed to be the most highly qualified to provide the services required.

(b) When the selection is by a local agency head, the agency head may undertake the procedures described in
subdivision (a). In addition, these procedures shall specifically prohibit practices which might result in unlawful activity
including, but not limited to, rebates, kickbacks, or other unlawful consideration, and shall specifically prohibit government
agency employees from participating in the selection process when these employees have a relationship with a person or
business entity seeking a contract under this section. '

[Amended Chapter 314, Statutes of 1991]

4528. Mandatory state procedures—optlonal locally

(a) When the selection is by a state agency head the following procedures shall apply:

(N The state agency head shall negotiate a contract with the- best qualified firm for architectural, landscape
architectural, engineering, environmental, land surveying, and construction project management services at compensation
which the state agency head determines is fair and reasonable to the State of California or the political subdivision
involved.

(2) Should the state agency head be unable to negotiate a satisfactory contract with the firm.corisidered to-be the
most qualified, at a price the agency head determines to be fair and reasonable to the State of California or the political
subdivision involved, negbtiations with that firm shall be formally terminated. The state agency head shall then undertake
negotiations withi the second most qualified firm. Failing accord with. the second most qualified firm, the state agency head
shall terminate negotiations. The state agency head shall then undertake negotiations with the third most qualified firm.

_(3) - Should the state agency head be unable to negotiate a satisfactory contract with any of the selected firms, the

state agency head shall select additional firms in order of their competence and qualification and continu€ negotiations in
accordance with this chapter until an agreement i$ reached.
(by When the selection is by a local agency head the local agency head may undertake the procedures dcscnbed
_in subdivision (a).
[Amended, Chapter 314, Statutes of 1991]

4529, Exception for non-professional services
This chapter shall not apply where the state or local agency head determines that the services needed are more of a
technical nature and involve little professional judgment and that requiring bids would be in the public interest.
[Amended, Chapter 1016, Statutes of 1988}

4529.5. Evidence of expertise and experience
Any individual or firm proposing to provide construction project management services pursuant to this chapter shall
provnde evidence that the individual or firm and its personnel carrying out onsite respon51b1htxes have expertise and
experience in construction project design review and evaluation, construction mobilization and supervision, bid evaluation,
project scheduling, cost-benefit analysis, claims review and negotiation, and general management and administration of a
construction project. .
: [Added, Chapter 698, Statutes of 1987]

4529.10. AJE defined

For purposes of Article XXII of the California Constitution and this act, the term "architectural and engineering
services" shall include ‘all architectural, landscape architectural, environmental, enginéering, land surveying, and
construction project management services. ’




4529.11. STIP projects subject to Article XXII

All projects included in the State Transportation Improvement Program programmed and funded as interregional

improvements or as regional improvements shall be subject to Article XXII of the California Constitution. The sponsoring
governmental entity shall have the choice and the authority to contract with qualified private entities for architectural and
engineering services. For projects programmed and funded as regional improvements, the sponsoring governmental entity
shall be the regional or local project sponsor. For projects programmed and funded as interregional improvements, the
sponsoring governmental entity shall be the State of California, unless there is a regional or local project sponsor, in- which
case the sponsoring governmental entity shall be the regional or local project sponsor. The regional or local project sponsor
shall be a regional or local governmental entity.

4529.12, A/E services must be procured by fair process )

_ All architectural and engineering services shall be procured pursuant to a fair, competitive selection process which
prohibits governmental agency employees from participating in the selection process when they have a financial or
business relationship with any private entity seeking the contract, and the procedure shall require compliance with all faws
re/garding political contributions, conflicts of interest or unlawful activities. .

4529.13. Design and safety standards not changed: alternate design-build procurement permitted

_ Nothing contained in this act shall be construed to change project design standards, seismic safety standards or
. project construction standards established by state, regional or local governmental entities. Nor shall any provision of this
act be construed to prohibit or restrict the authority of the Legisiature to statutonly provxde d1fferent procurement methods
for design-build projects or design-build-and-operate projects.

. 4529.14, Standard accounting practices apply

Architectural and engineering services contracts procured by public agencies shall be subject to standard accounting
practices and may require financial and performance audits as necessary to ensure contract serv1ces are delivered within the
agreed schedule and budget.

4529.15.. - Article XXIl only applies to A/E.- - . ... .

This act only apphes to architectural and cngmeermg services defmed in Govcrnment Code section 4529 10.

Nothing contained in this -act shall be construed to expand or restrict the authority of governmental entities to contract for
fire, ambulance, police, sheriff, probation, corrections or other peace officer services. Nor shall anything in this act be
construed to expand or restrict the authority of governmental entities to contract for education services including but not
limited to, teaching services, services of classified school personnel and school administrators.

" 4529.16.  No loss of federal funds -
This act shall not be applied'in a manner that will result in the loss of federal funding to any governmental entity.

4529.17. Provisions severable
The provisions of this act are severable. If any provision of this act or its apphcauon is held mvalld that mvalndlty
shall not affect other provisions or applications that can be given effect without the invalid provision or application.

4529.18. Supremacy of Proposition 35
If any act of the Legislature conflicts with the provisions of this act, this act shall prevail.

4529.19. Proposition 35 to be qonstrued liberally ‘
This act shall be liberally construed to accomplish its purposes.

4529.20. . Applicable to all governmental agencies
This act seeks to comprehensively regulate the matters which are contamed within its provisions. These are matters
of statewide concern and when enacted are intended to apply to charter cities as well as all other governmental entities.’
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SENATE BILL No. 1424

Introduced by Senator Harman

February 24, 2012

An act to add Sections 5536.23, 6749.5, and 8759.5 to the Business
and Professions Code, relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

SB 1424, as introduced, Harman. Professions and vocations:
architects, professional engineers, and land surveyors: contracting with
state or local agencies.

Existing law provides for the licensure and regulation of persons
engaged in the practice of architecture by the California Architects
Board and authorizes that board to discipline architects. Existing law
provides for the licensing and regulation of professional engineers and
land surveyors by the Board for Professional Engineers, Land Surveyors,
and Geologists, and authorizes that board to discipline professional
engineers and licensed land surveyors.

Existing law allows the making of contracts by state and local agency
heads for architectural, landscape architectural, engineering,
environmental services, land surveying, or construction project
management services based on demonstrated competence and
professional qualifications rather than competitive bidding. Existing
law also requires state and local agencies to adopt procedures that
prohibit unlawful activity in the making of contracts for these services,
including rebates or kickbacks, and requires that individuals or firms
proposing to provide services under these provisions provide evidence
to the state or local agency of their expertise and experience in the
provision of these services.

This bill would require that architects licensed by the California
Architects Board, as well as professional engineers and land surveyors
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licensed by the Board for Professional Engineers, Land Surveyors, and
Geologists, comply with these provisions when competing for contracts
with state or local agencies for the provision of architectural,
engineering, or land surveying services.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 5536.23 is added to the Business and
Professions Code, to read:

5536.23. When competing to provide architectural services to
a state or local agency, an architect shall comply with the
provisions of Chapter 10 (commencing with Section 4525) of
Division 5 of Title 1 of the Government Code.

SEC. 2. Section 6749.5 is added to the Business and Professions
Code, to read:

6749.5. When competing to provide engineering services to a
state or local agency, a professional engineer shall comply with
the provisions of Chapter 10 (commencing with Section 4525) of
Division 5 of Title 1 of the Government Code.

SEC. 3. Section 8759.5 is added to the Business and Professions
Code, to read:

8759.5. When competing to provide land surveying services
to a state or local agency, a professional land surveyor shall comply
with the provisions of Chapter 10 (commencing with Section 4525)
of Division 5 of Title 1 of the Government Code.
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SENATE COMMITTEE ON BUSINESS, PROFESSIONS
AND ECONOMIC DEVELOPMENT
Senator Curren D. Price, Jr., Chair

Bill No: SB 1424Author:Harman
As Introduced: February 24, 2012 Fiscal:Yes

SUBJECT: Professions and vocations: architects, professional
engineers, and land surveyors: contracting with state or local
agencies.

SUMMARY: Requires architects, engineers and land surveyors, when
competing to provide services to a public agency, to comply with the
law relating to entering into contracts based on demonstrated
competence and professional qualifications rather than competitive
bidding.-

Existing law, the Business and Professions Code (BPC):

1)Licenses and regulates the practice of architecture under the

Architects Practice Act by the California Architects Board (CAB)
within the Department of Consumer Affairs (DCA).

a) Provides that CAB may take disciplinary action against an
architect for the commission of an act or omission that is
grounds for disciplinary action under the Architects Practice
Act. (BPC & 5560)

b) Provides that the fact that an architect is practicing in
violation of the Architects Practice Act is grounds for
disciplinary action. (BPC § 5578)

2)Licenses and regulates the practice of professional engineers under

the Professional Engineers Act, and land surveyors under the
Professional Land Surveyors Act by the Board for Professional
Engineers, Land Surveyors, and Geologists (BPELSG), within the DCA.
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a) Provides that BPELSG may take disciplinary action against an
engineer for a violation of any provision of the Professional
Engineers Act. (BPC § 6775)

b) Provides that BBELSG may take disciplinary action against a
land surveyor for any violation of any provision of the
Professional Land Surveyors Act or of any other law relating to
or involving the practice of land surveying. (BPC § 8780)

Existing law, the Government Code (GC):

1) Requires state and local agencies (public agencies) to enter into
contracts for architectural, landscape architectural, engineering,
environmental services, land surveying, or construction project
management services based on demonstrated competence and
professional qualifications rather than competitive bidding. (GC 8§
4526)

2)Requires public agencies to adopt procedures that prohibit unlawful
activity in the making of contracts for these services, including
rebates or kickbacks. (GC § 4526)

3)Requires that individuals or firms proposing to provide services
under these provisions provide evidence to the state or local agency
of their expertise and experience in the provision of these
services. (GC § 4529.5)

This bill:

1)Provides within the Architects Practice Act, that when competing to
provide architectural services to a public agency, an architect
shall comply with the law relating to entering into contracts based
on demonstrated competence and professional qualifications rather
than competitive bidding.

2)Provides within the Professional Engineers Act, that competing to
provide engineering services to a public agency, a professional
engineer shall comply with the law relating to entering into
contracts based on demonstrated competence and professional
qualifications rather than competitive bidding.

3)Provides within the Professional Land Surveyors Act, that when
competing to provide land surveying services to a public agency, a
professional land surveyor shall comply with the law relating to
entering into contracts based on demonstrated competence and
professional qualifications rather than competitive bidding.
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FISCAL EFFECT: Unknown. This bill has been keyed 'fiscal" by
Legislative Counsel.

COMMENTS:

1.Purpose. This bill is sponsored by American Institute of Architects,
California Council (Sponsor) to add a clause in the Practice Acts of

architects, professional engineers, and land surveyors that they are
required to follow the Mini-Brooks Act (Government Code 4525 et

seq) -

According to the Sponsor, the Mini-Brooks Act, requires a
Qualifications Based Selection (QBS) criteria which allows for a
process for selecting competing design professional firms according
to their qualifications for the project rather than price. |If the
public agency and the design firm can reach an agreement that
includes a fair and reasonable price to the public agency, the two
parties can enter into a contract.

The Sponsor indicates that more public agencies are using price as a
selection criteria, asking for an estimate of cost before
qualifications and the scope of the project have been established,
with some coming very close to selecting design professionals using
a low-bid method of selection. Likewise, more design professionals
are engaging in competition practices that violate the QBS law

The Sponsor believes that the bill will allow architects, professional
engineers, and land surveyors to not be pressured into providing a
price before entering into negotiations that will determine the
level of services needed to design the project and meet the needs of
the public agency. This bill would make a violation of the
Mini-Brooks Act a violation of the design professional®s licensure,
thus empowering the design professional to follow the intent of
existing California law, according to the Sponsor.

2 _Background. The California Qualifications Based Selection (QBS)
statute, effective January 1, 1990, allows for a process designed to
rank competing design professional firms according to their
qualifications for the project. After ranking the competing firms,
the public agency negotiates with the top ranked firm on the scope
of services and fees. If the two parties can reach an agreement
that includes a price that is "fair and reasonable' to the public
agency, the two parties can enter into a contract.
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The Sponsor states that while the (QBS statute is very clear that price
is a negotiation item, as opposed to a selection item, a 2000
statute enacted by the voters with the passage of Proposition 35
arguably allows public agencies to use price as a selection item.
This was not, according to the Sponsor, the intent of Proposition
35; nevertheless, it is being used to justify the use of price as a
selection criteria by some public agencies.

The reason for qualifications and competence being the ranking criteria
and price being a negotiated item is a recognition that the success
of a project depends on the quality of the work performed by the
design professional. Additionally, at the time for the Request for
Qualifications, there is nothing for the design professional to
competitively bid because full expectations of the project have not
been determined.

3.Qualifications Based Selection (QBS). OBS refers to a procurement
process established by the United States Congress as a part of the
federal Brooks Act (40 USC 1101 et. seq.) and further developed as a
process for public agencies to use for the selection of
architectural and engineering services for public construction
projects. It is a competitive contract procurement process whereby
consulting firms submit qualifications to a procuring entity (public
agency) who evaluates and selects the most qualified firm, and then
negotiates the project scope of work, schedule, budget, and fees.

A primary element under a QBS procurement is that the cost of the work
(price) is not considered when making the initial selection of the
best or most appropriate provider of the professional services
required. Fees for services will be negotiated, however, following
selection and before contracting.

Many states in the US have adopted their own versions of the Brooks
Act, commonly called a "Mini-Brooks Act."

The QBS process is intended for public agencies to select a qualified
and competent design professional for the project at a fair and
reasonable price to the public agency. For example, a local health
care district that is building a hospital should hire an architect
with experience and demonstrated competence in designing health care
facilities, and the state when building a bridge or dam should hire
a design team with experience and demonstrated competence in
designing bridges or dams, respectively. The QBS process is
intended to enable the design professionals to be selected based
upon their qualifications and experience rather based upon the
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lowest bid.

4 _Proposition 35. In 2000, California voters enacted Proposition 35
which amended the California Constitution to allow the state and
local governments to contract with qualified private entities for
architectural and engineering services for all phases of a public
works project. Since 1934, governmental entities in California had
been allocated most public works architectural and engineering
contracts because courts interpreted the Constitution to give civil
servants a first right to these projects.

Since enacted, it has been argued that by requiring "a fair competitive
selection process™ Proposition 35 limited public agencies to
choosing the lowest bidder, rather than using a qualifications-based
procedure. The Sponsor states that was not the intent of the
authors of Proposition 35; nevertheless, it is being used to justify
the use of price as a selection criteria by some public agencies.

5.Arguments in Support. The California Land Surveyors Association
(CLSA) states that the QBS bid/selection process initially ensures
that all design professionals are qualified for the project, and
that the price of the project is not considered until after the
selection and ranking of the qualified design professional.
Unfortunately, according to CLSA, many state and local agencies are
forcing design professionals to compete on the basis of price,
rather than on the basis of qualification for the specific project.
SB 1424 merely requires that design professionals (architects,
engineers, and land surveyors) comply with the existing provisions
of California®s QBS statute contained in Government Code 4525 et
seq. |IT a design professional fails to comply with this existing
and well known body of California law, the architect, engineer, or
land surveyor would be subject to a disciplinary action from their
specific licensing board, according to CLSA.

6.Arguments in Opposition. Professional Engineers in California
Government (PECG) believes existing law provides sufficient clarity

with respect to how architects and engineers bid on services. PECG
does not believe any additional legislation is necessary. Further,
PECG believes that the qualification based selection system does not
provide the best deal to the taxpayer because cost is not the
primary rationale for awarding contracts. Anything governments can
do to inject cost as more of a subjective factor can only benefit
taxpayers, according to PECG.

7.Policy Issues . By explicitly stating within the respective licensing
acts for architects, engineers and land surveyors, that an
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architect, engineer or land surveyor must comply with the provisions
of the Government Code relating to entering into contracts based on
demonstrated competence and professional qualifications, rather than
competitive bidding, this bill shifts enforcement of the contract
process to the respective licensing boards. It is unclear whether
the California Architects Board or the Board for Professional
Engineers, Land Surveyors, and Geologists is capable of, or equipped
to enforce the law relating to contracting with public agencies.

addition, the requirements that this bill would place upon
architects, engineers and land surveyors may be unclear. The bill
requires the architects, engineers and land surveyors to comply with
contracting law requirements placed upon public agencies
(specifically, Chapter 10 (commencing with Section 4525) of Division
5 of Title | of the Government Code). That law places requirements
upon state agencies and local agencies contracting for projects. It
is unclear how design professionals comply with mandates placed upon
public agencies.

SUPPORT AND OPPOSITION:

Support:

American Institute of Architects, California Council (Sponsor)
California Land Surveyors Association

Opposition:

Professional Engineers in California Government

Consultant:G. V. Ayers
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LANDSCAPE ARCHITECTS TECHNICAL COMMITTEE (LATC) REPORT
1. Update on November 14, 2012 LATC Meeting

2. Update on November 2, 2012 University of California Extension Certificate Program Review
Task Force Meeting

3. Update on October 18, 2012 Exceptions and Exemptions Task Force Meeting

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item L.1

UPDATE ON NOVEMBER 14, 2012 LATC MEETING

The LATC met on November 14, 2012 in Los Angeles. Attached is the notice of the meeting.
Program Manager Trish Rodriguez will provide an update on the meeting.

Attachment
LATC November 14, 2012 Notice of Meeting



DEPARTMENT OF CONSUMER AFFAIRS

LANDSCAPE ARCHITECTS TECHNICAL COMMITTEE
CALIFORNIA ARCHITECTS BOARD

Public Protection through Examination, Licensure, and Regulation

Governor
Edmund G. Brown Jr.

NOTICE OF MEETING

November 14, 2012
9:00am — 1:00pm
Landscape Architects Technical Committee
University of California, Los Angeles
1317 Perloff Hall, Room 1302
Los Angeles, CA 90095

The Landscape Architects Technical Committee (LATC) will hold a meeting as noted above.
The agenda items may not be addressed in the order noted and the meeting will be adjourned
upon completion of the agenda which may be at a time earlier than that posted in this notice.
The meeting is open to the public and held in a barrier free facility according to the
Americans with Disabilities Act. Any person requiring a disability-related modification or
accommodation to participate in the meeting may make a request by contacting John Keidel
at (916) 575-7230, emailing latc@dca.ca.gov, or sending a written request to LATC, 2420
Del Paso Road, Suite 105, Sacramento, California, 95834. Providing your request at least
five business days before the meeting will help to ensure availability of the requested
accommodation.

Agenda

A. Call to Order — Roll Call — Establishment of a Quorum
Chair’s Remarks
Public Comment Session

B. Approve August 14, 2012 LATC Summary Report

C. Program Manager’s Report

D. Overview and Discussion of Occupational Analysis Process and Request Authorization
for Staff to Enter into Intra-Agency Contract with Office of Professional Examination
Services

E. Exceptions and Exemptions Task Force Report and Review and Approve
Recommendation for a Legal Opinion on Business and Professions Code Section 5641,
Chapter Exceptions, Exemptions

(Continued on Reverse)

2420 Del Paso Road, Suite 105 ¢ Sacramento, CA 95834 ¢ P (916) 575-7230 « F (916) 575-7285
latc@dca.ca.gov * www.latc.ca.gov


www.latc.ca.gov
mailto:latc@dca.ca.gov
mailto:latc@dca.ca.gov

F.  University of California (UC) Extension Certificate Program Task Force Report
Including Review and Approval of Draft UC Extension Certificate Program Review
Documents:

Review and Approval Procedures
Self-Evaluation Report

Visiting Team Guidelines
Annual Report Format

Visiting Team Report Template

agbrownE

G. Review Proposed Amendments to California Code of Regulations (CCR) Section
2620.5, Requirements for an Approved Extension Certificate Program, and Possible
Action

H. Report on Council of Landscape Architectural Registration Boards (CLARB)
1. Election Results
2. Present New Landscape Architect Registration Examination Data

I.  Review Tentative Schedule and Confirm Future LATC Meeting Dates

Adjourn

Please contact John Keidel at (916) 575-7230 for additional information related to the
meeting. Notices and agendas for LATC meetings can be found at www.latc.ca.gov.


www.latc.ca.gov

Agenda Item L.2

UPDATE ON NOVEMBER 2, 2012 UNIVERSITY OF CALIFORNIA EXTENSION
CERTIFICATE PROGRAM REVIEW TASK FORCE MEETING

The University of California (UC) Extension Certificate Program Review Task Force was charged
with developing the procedures for review of the UC extension certificate programs. The procedures
will incorporate new standards outlined in the proposed language for California Code of Regulations
section 2620.5, Requirements for an Approved Extension Certificate Program.

At the June 27, 2012, Task Force meeting, the Task Force drafted the Review and Approval
Procedures and the Self-Evaluation Report. The Task Force met again on October 8, 2012 and
November 2, 2012 to finalize the documents and develop three additional documents: Visiting Team
Guidelines, Annual Report Format, and Visiting Team Report Template. The Task Force approved
the documents at the November 2, 2012 meeting for the Landscape Architects Technical
Committee’s (LATC) consideration. At the November 14, 2012 LATC meeting, LATC reviewed
and approved all of the documents with minor edits for use in reviewing the extension certificate
programs.

The site reviews are estimated to occur between January and March 2013. The Self-Evaluation
Report will be provided to each of the schools and reviewed by site review teams prior to their visit.



Agenda Item L.3

UPDATE ON OCTOBER 18, 2012 EXCEPTIONS AND EXEMPTIONS TASK FORCE
MEETING

The Exceptions and Exemptions Task Force is charged with determining how the Landscape
Architects Technical Committee (LATC) can ensure clarity about Business and Professions Code
(BPC) Division 3, Chapter 3.5, Article 3, section 5641 Chapter Exceptions, Exemptions, while
ensuring that these provisions protect the public.

At the May 24, 2012, Exceptions and Exemptions Task Force meeting, the Task Force discussed the
charge of the Task Force to ensure the provisions in BPC section 5641 are clear. Members were
asked to submit information to be reviewed and considered at the next meeting on October 18, 2012.

At the October 18, 2012 meeting, Task Force members provided information for discussion on how
LATC can ensure clarity regarding BPC section 5641. After reviewing the provisions in BPC section
5641, and discussing different options on expanding the interpretation and understanding of the
language, the Task Force recommended that Don Chang, Department of Consumer Affairs Legal
Counsel, provide a legal opinion for BPC section 5641. At the November 14, 2012, LATC meeting,
LATC approved the recommendation of the Task Force to request a legal opinion. Once the legal
opinion is completed, it will be reviewed by the LATC for possible action.



Agenda Item M

ADJOURNMENT

Time:

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item N

CALL TO ORDER -- ROLL CALL -- ESTABLISHMENT OF A QUORUM

Roll is called by the Board Secretary or, in his/her absence, by the Board Vice President or, in his/her
absence, by a Board member designated by the Board President.

Business and Professions Code Section 5524 defines a quorum for the Board:

Six of the members of the Board constitute a quorum of the Board for the transaction of
business. The concurrence of five members of the Board present at a meeting duly held at
which a quorum is present shall be necessary to constitute an act or decision of the Board,
except that when all ten members of the Board are present at a meeting duly held, the
concurrence of six members shall be necessary to constitute an act or decision of the Board.

BOARD MEMBER ROSTER

Jon Alan Baker
Pasqual V. Gutierrez
Jeffrey D. Heller
Marilyn Lyon
Matthew McGuinness
Michael Merino
Fermin Villegas
Sheran Voigt

Hraztan Zeitlian

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item O
PUBLIC COMMENT SESSION

Members of the public may address the Board at this time. The Board President may allow public
participation during other agenda items at their discretion.

Board Meeting December 5-6, 2012 Ontario, CA



Agenda Item P

STRATEGIC PLANNING SESSION

The Board is scheduled, at this meeting, to update its strategic plan, which will be facilitated by the
Department of Consumer Affairs, Strategic Organization, Leadership, and Individual Development
team.

Attachments

1. Session Agenda

2. Facilitator Biographies
3. 2012 Strategic Plan

Board Meeting December 5-6, 2012 Ontario, CA



California Architects Board
Strategic Planning Session
Agenda
12/6/2012
9am — 4pm

» Introductions

» Board Accomplishments

» Review of Mission, Vision and Values
p Strategic Goals

» Review SWOT Analysis

» Develop New Objectives

» Next Steps/ Evaluations / Adjournment



solid

planning solutions  Facilitator Biographies

Tom Roy

Facilitation Specialist

Tom Roy has been working in Strategic Planning with DCA for over 2 years. He has assisted in the
completion and implementation of strategic plans for 15 DCA Boards, Bureaus and programs and action
planning for 10 DCA Boards, Bureaus and programs. In addition, he has actively assisted programs
within the department to identify and implement process improvement initiatives. Tom is the lead
departmental analyst responsible for collecting, vetting and posting DCA Enforcement Performance
Measures. Tom has a Bachelor of Arts degree in Psychology from Chico State, and is a certified ToPS
facilitator and strategic planner.

Roy Fleshman

Facilitation Specialist

Roy Fleshman joined the SOLID planning team in October 2012. Roy brings facilitation experience from
the US Army and National Guard. He has over 300 hours of formal military training in facilitation and
strategic planning. His last assignment with the US Army was in 2009 assigned to the National Guard
Marksmanship Training Center. The Center is home of various marksmanship teams, one of the two
Army Sniper courses, and the Small Arms Master Gunner Course. Roy is a certified Senior Army
Instructor who has taught at the Center as well as at the US Army Parachute School. His primary
responsibility was facilitating meetings at the federal level among multi-agency leadership in the fight
against the global war on terror. Roy has also worked in the private sector as a trainer for Dewalt, Black
& Decker and a property and asset manager for multi-family and commercial properties. Roy has a BA in
Political Science from St. Martin’s University and is a graduate of various military technical and
leadership courses.

Terrie Meduri

Facilitation Specialist

Terrie Meduri has 10 years of Organization Development and Training experience facilitating meetings,
workshops, trainings for colleges, health care and government organizations focusing on strategic
planning, communication techniques, management practices, sales processes, and system
implementations. With a Master of Human Resources and Organization Development, from the
University of San Francisco and a Bachelor of Science in Business Management, from the University of
Phoenix, Terrie applies business models and strategies when collaborating with participants. As an
enthusiastic facilitator, Terrie incorporates adult learning, participant-centered techniques, addressing
visual, auditory and kinesthetic modalities to guide participants toward consensus and productive
outcomes. Terrie has collaborated with leadership, subject matter experts, stakeholders and work
groups through strategic planning, system implementations, workflow design, process improvements,
and training development.
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Each day, millions of Californians work and live in environments designed by licensed architects. The
decisions of architects about scale, massing, spatial organization, image, materials, and methods of
construction impact not only the health, safety, and welfare of the present users, but of future generations
as well. To safeguard the public health, safety, and welfare; reduce the possibility of building failure;
encourage sustainable and quality design; and provide access for persons with disabilities, those who are
authorized to design complex structures must meet minimum standards of competency. It is equally
necessary that those who cannot meet minimum standards by way of education, experience, and
examination be prevented from misrepresenting themselves to the public.

The California Architects Board (CAB) was created by the California Legislature in 1901 to safeguard the
public’s health, safety, and welfare. The activities of CAB benefit consumers in two important ways.

First, regulation protects the public at large. The primary responsibility of an architect is to design buildings
that meet the owner’s requirements for function, safety, and durability; satisfy reasonable environmental
standards; and contribute esthetically to the surrounding communities. To accomplish this, the architect’s
design must satisfy the applicable requirements of law and also must be a correct application of the skills
and knowledge of the profession. It should be emphasized that the results of faulty design may be injurious
not only to the person who engages the architect but also to third parties who inhabit or use the building.

Second, regulation protects the consumer of services rendered by architects. The necessity of ensuring
that those who hire architects are protected from incompetent or dishonest architects is self-evident.

CAB is one of the boards, bureaus, commissions, and committees within the Department of Consumer
Affairs (DCA), which is part of the State and Consumer Services Agency under the aegis of the Governor.
DCA is responsible for consumer protection and representation through the regulation of licensed
professions and the provision of consumer services. While DCA provides administrative oversight and
support services, CAB has policy autonomy and sets its own policies, procedures, and regulations.

CAB is composed of ten members: five public and five architects. The five architect members are all
appointed by the Governor. Three of the public members are also gubernatorial appointees; while one
public member is appointed by the Assembly Speaker and the other is appointed by the Senate Rules
Committee. Board members may serve up to two four-year terms. Board members fill non-salaried
positions but are paid $100 a day for each meeting day they attend and are reimbursed travel expenses.

Effective July 1, 1997, the Board of Landscape Architects’ regulatory programs came under the direct
authority of DCA. During the period of July 1, 1997 through December 31, 1997, CAB exercised all
delegable powers under the provisions of an interagency agreement between CAB and DCA. Effective
January 1, 1998, CAB assumed administrative responsibility for regulating landscape architects. Under the
enabling legislation, the Legislature created the Landscape Architects Technical Committee (LATC) which
acts in an advisory capacity to CAB. The Committee, which consists of five licensed landscape architects,
performs such duties and functions that have been delegated to it by CAB.



To meet the changing demands of an increasingly diverse population, growing interstate and international
economic transitions, and changing public expectations, CAB takes an active role in planning its future.
Like other regulatory agencies, CAB must be responsive to the public interest while at the same time
working within resource constraints.

CAB first convened a special meeting of its members and senior staff on October 17 and 18, 1994, to
conduct a strategic planning process for the organization. CAB spent the next six months refining the plan
and developing an action plan to implement the goals the organization had identified as central to meeting
its mission and vision. On April 19, 1995, CAB approved its first strategic plan. CAB reviews and amends
the plan annually and the CAB Executive Committee monitors plan implementation on a regular basis.

In each subsequent year, CAB has reviewed and updated the strategic plan in response to changing
conditions, needs, and priorities. At each session, the Board reviews progress on objectives over the
previous year, updates the environmental scan in response to changing economic and technological
climates, reviews its mission and values statements, and strategizes to meet the challenges of the coming
year.

CAB'’s committees and task forces are charged with developing detailed descriptions of the key strategies
used to implement each objective.

The LATC develops its own strategic plan for regulating landscape architects. Its plan is reviewed and
approved by CAB, and the LATC is responsible for implementing its own strategic plan. The LATC adopted
its first strategic plan on April 16, 1998; subsequently, the LATC strategic plan was approved by CAB at its
meeting on May 14, 1998. The LATC continues to update its plan annually.

In developing its strategic plan, CAB assesses the external factors which significantly impact the field of
architecture in general and CAB’s mission in particular. These external factors have been grouped in nine
categories (see Appendix B for details):

» Consumer and client issues

* Architectural practice

* Architectural education and training
 Construction industry

* Economy

» Government approach

* Interstate and international practice
» Demographics

* Information technology

Although these external factors influence architecture throughout the U.S., the setting for architectural
practice in California is distinct from that of other states in terms of the breadth, magnitude, and complexity
of the individual circumstances that create its context. California’s physical size, large and diverse



population, varied landscape and climate, high seismicity, distinctive legal framework, and massive
economy create an unusually demanding context for architectural practice.

Additionally, the varying interplay of these conditions for specific projects gives rise to more complicated
settings for the conduct of architectural practice in this state. These factors are delineated in detail in
Appendix B beginning on page 25.

In 2001, CAB conducted a job analysis survey of the profession to identify and quantify the minimum
architectural skills and competencies necessary to ensure the public health, safety, and welfare. The
survey results assigned top importance to issues that related to (in order of importance):

» Laws, codes, regulations, and standards

» Communication of design solutions for project implementation
» Relationships with relevant regulatory agencies

* Role of architect in relation to client and users

» Program information related to design solution

* Integration of appropriate building systems and materials

» Relationships with consultants and team members

A review of these items revealed that laws, codes, regulations, and standards ranked highest in this latest
survey, followed by design solutions and scope, and architect’s role in relation to regulatory agencies and
client. Water infiltration followed by codes and regulations ranked highest in a survey conducted more than
a decade earlier. This suggests that the profession is becoming more sophisticated and is accepting an
expanded level of challenge. Building mechanics and technical considerations are still very important, but
they have been joined by concerns dealing with universal design, regulations and regulatory agencies, and
the expanding role of the architect as he/she interacts with clients, users, and other consultants.

In 2007, CAB conducted another job analysis survey of the profession which was used to develop a
new test plan and examination items for the California Supplemental Examination (CSE).



Through strategic action and ongoing collaboration, CAB has successfully accomplished a long list of its
top priorities in recent years. Some examples include implementation and assessment of the
Comprehensive Intern Development Program (CIDP) [see below], stronger outreach to students and
interns, enhancing the Board’s relationship with the National Council of Architectural Registration Boards
(NCARB), etc. This section briefly reviews key accomplishments as identified by the Board during its 2012
strategic planning session.

The Board successfully completed the Sunset Review process in 2011. In September 2010, CAB
submitted its required sunset report to the Senate Business, Professions, and Economic Development
Committee. In this report, CAB described actions it has taken since the Board’s prior review to address the
recommendations of Joint Legislative Sunset Review Committee, and outlined the programmatic and
operational changes, enhancements and other important policy decisions or regulatory changes made by
CAB. There were no findings or follow-up actions from the Legislature and the Board received the
maximum possible extension to its sunset date.

The CIDP was designed as an overlay to the national program to enrich the internship experience by
fostering a stronger context for mentoring and learning. It encouraged better communication between the
intern and supervisor, while enhancing accountability by requiring interns to submit evidence-based
documentation of practical intern experience in the form of work samples and written narratives. The Board
analyzed the effectiveness of CIDP and the need for this supplemental requirement in light of the vast
improvements to NCARB's Intern Development Program (IDP) in the last few years, culminating in IDP 2.0.
In June 2011, the Board voted to discontinue the CIDP. The action will take effect upon codification of a
regulatory amendment expected in the spring of 2012.

CAB conducted an objective study of the CSE and possible format options. Based on study results, CAB
approved transitioning the CSE from an oral format to a computer-based, multiple choice format, which
was launched in February 2011. The new exam format is much more accessible to candidates, as it is
available six days a week, year round at 13 different sites throughout California, rather than the previous
oral format, which was offered six times per year alternating between the Bay Area and Orange County.
For out-of-state candidates, there are 10 additional exam sites across the United States. Transitioning to a
computerized format has increased defensibility of CSE results, and helped to expand the Board's capacity
to serve candidates while preserving resources.

Through its enforcement staff, contracted architect consultants, the Division of Investigation, and the Office
of the Attorney General, CAB takes action against licensees and unlicensed individuals who have
potentially violated the law. The Board has continued to improve the timeliness of its actions.

In its ongoing effort to improve communication with licensees, students and others, CAB has transitioned
to an electronic-only newsletter. This is an essential tool for communicating with constituencies about the
value of the architectural license, and distributing information related to examinations and regulatory
changes in a timely and effective fashion. Based on the number of hits it is receiving, the newsletter’s
readership is expanding under the new format.



While discussing the external environment, a number of issues were identified by CAB in the areas of
education, experience, examinations, and the current supply of architects. CAB recognizes that these
broader issues are interrelated and require attention. CAB has identified six specific key issues facing
the organization: enforcement, post-licensure competency, internship, information technology,
education, and the National Council of Architectural Registration Boards’ (NCARB) relations. CAB
determined the details of each issue and methods by which it may address each of them.

CAB'’s enforcement staffing and budget have increased, with more resources dedicated to setting
professional standards and investigating consumer complaints. The Joint Committee on Boards,
Commissions & Consumer Protection has recommended that CAB ensure that a greater percentage
of its budget be applied toward enforcement.

While the Regulatory and Enforcement Committee (REC) has made great strides in improving the
complaint handling and disciplinary processes, complex policy questions regarding responsible
control and construction observation need to be addressed. Other key enforcement issues include:

» Compliance with building codes especially those affecting occupant health and safety and
accessibility for people with disabilities;

Potential increase in unlicensed practice activity;

Rules governing architectural business names and use of the terms “architect,” “architecture,” and
“architectural,” as well as associations of licensed architects with unlicensed individuals; and

Definition of responsible control in light of building information modeling (BIM), electronic document
preparation, geographically remote project staff, etc.

In fall 1998, CAB conducted five customer focus group meetings to gather broad-based input for the
annual update of the Board'’s strategic plan. During the focus group meetings, some questions were
raised about the post-licensure competency of architects. As a result, the Board created the Task
Force on Post-Licensure Competency to study this issue, to consider CAB’s role in ensuring
licensees’ continued competency, and to investigate possible solutions, including the possibility of
mandatory continuing education (CE) for all California-licensed architects.

In March 2000, CAB contracted with Professional Management and Evaluation Services, Inc., to
conduct a scientifically-defensible statewide study of the post-licensure competency and professional
development of California architects in order to provide CAB with valid and reliable data upon which to
make future policy decisions about these issues.

The survey was sent to California-licensed architects; allied design professionals (engineers and
landscape architects); California general building contractors; regulators (building officials, plan
checkers, and planners); end-users (clients and developers); and forensic, insurance, and legal
professionals. Numerous scientific analyses were conducted to determine that the data were reliable.



Based on the results of the survey and the recommendations of the Task Force on Post-Licensure
Competency, CAB concluded that: 1) overall, California architects did not have serious or significant
post-licensure competency problems; 2) at the present time, a broad-based, mandatory continuing
education program was not warranted; and 3) CAB will continue to review the need for targeted
actions to correct or improve identified areas of potential competency problems as they relate to
public health, safety, and welfare. The identified areas of potential competency problems include:

» Coordination of consultants’ work products to avoid conflicts in documentation and additional costs
and time delays;

» Appropriate review and check of documents to avoid design conflicts, schedule delays, and
increased costs;

» Appropriate observation procedures during site visits to identify potential construction problems and
avoid added cost and time;

» Clear communication of technical instructions, design decisions, and changes to consultants in a
timely manner to minimize errors and to meet schedule;

» Code issues that span multiple areas; and
» Business/contract management competency.

Over the years, CAB has sought to set appropriate standards of entry into the practice in order to
balance the need to protect the public with the need to ensure that unreasonable barriers to entering
the practice are not established. CAB is concerned about the minimum level of competency of its
candidates as derived through their internship. Virtually all architectural licensing boards have a three-
year experience requirement in addition to the five-year educational requirement (or the equivalent).
Presently, 49 U.S. jurisdictions require completion of the IDP as prescribed by NCARB. Completion of
IDP not only helps ensure the minimal competence of architectural candidates, but also facilitates
interstate and international practice.

CAB has determined the public would benefit from a required structured internship program. The
goals of such a program are to: 1) improve the competency of entry-level architects, and 2) facilitate
reciprocity. To this end, CAB sought regulatory changes to require completion of IDP effective
January 1, 2005. In response to concerns over the “seat-time” (number of hours) nature of IDP, CAB
also implemented a requirement for a component, which provides evidence and documentation
regarding the intern’s experience. The evidence-based program developed by CAB is called CIDP.

In 2006, CAB held a workshop titled Preparing Candidates for Successful Internships to solicit
perspectives from educators and practitioners regarding how to best prepare candidates for
successful internships and, ultimately, for careers in architecture.

As a result of recent changes made by NCARB to IDP, CAB continues to assess its internship
requirement.



Rapid changes in information technology continue to have dramatic impact on the profession of
architecture. As the profession adapts to these changes, CAB needs to monitor how changes in
practice necessitate changes in regulation. Electronic seals, plan checking, permitting, and data
transfer are some of the issues CAB must address. Additionally, the increased use of BIM has raised
guestions of responsibility, control of documents, and quality of work.

CAB must continue to utilize the most advanced technologies to manage and improve its internal
operations. The Governor has made “electronic government” (e-government) a priority, so CAB must
be prepared to address electronic application filing, license renewal, and expanded information
dissemination.

CAB charged the REC with continuing to monitor the impact of emerging technologies in the field of
architecture on CAB'’s ability to ensure public health, safety, and welfare.

CAB’s main area of responsibility regarding education is the establishment of requirements for
licensure. CAB currently requires five years of educational equivalents as a condition for licensure, but
defines educational equivalents in a number of ways, including work experience under an architect.

CAB'’s role with architectural education is identified as:

 Setting educational requirements for licensure in California.

Influencing national education policy through collateral organizations.

» Providing students and candidates information on licensing.

» Serving as an information resource to the state’s architectural education community.

CAB has determined that the state’s architectural schools comprise one of its key constituent groups.
The October 1999 Education Summit identified the need for CAB to establish an ongoing relationship
with the state’s architectural programs to coordinate communication and to provide needed
information. CAB held the 2001 Education Forum in conjunction with The American Institute of
Architects, California Council’s (AIACC) Monterey Design Conference at the Asilomar Conference
Center. The Education Forum reinforced the belief that CAB should continue to work in partnership
with schools of architecture and the AIACC to facilitate information exchange and problem solving.
The 2002 Architectural Educator/Practitioner Workshop, held in October at Woodbury University, also
showed the value in collaborating with schools. CAB also held an Architectural Educators/
Practitioners Workshop in February 2006 at California State Polytechnic University, Pomona. CAB will
continue to fine-tune its relationship with the schools and work to better inform students about
licensure, professional practice, and the Board.



CAB'’s goal is to influence NCARB’s decision-making to benefit its constituency — the public of
California. That public includes licensees who are certificate holders, candidates who are taking the
national exam, and interns participating in IDP. To that end, CAB members devote hundreds of hours
working on NCARB committees creating the exam, improving IDP, negotiating international
agreements, etc. At the same time, CAB provides input on how it believes NCARB can build on its
successes and continue to improve. Fortunately, the NCARB Board of Directors and their staff have
become more responsive and are moving to improve their services, but CAB feels more needs to be
done.

CAB continues to seek leadership positions and build on relationships established by previous Board
members and to increase its presence on NCARB committees and on the NCARB regional
counterpart, the Western Conference of Architectural Registration Boards (WCARB). CAB will
continue to work with other large states (e.g., Florida, Texas, New York) and with WCARB member
boards, recognizing common ground in practice and recognizing reciprocity as an issue of consumer
protection.



The mission of the CAB is to protect the public health, safety, and welfare through the regulation of
the practice of architecture and landscape architecture in the state by:

» Ensuring that those entering the practice meet standards of competency by way of education,
experience, and examination;

 Establishing standards of practice for those licensed to practice;
* Requiring that any person practicing or offering to practice architecture be licensed;
* Protecting consumers and users of architectural services;

» Enforcing the laws, codes, and standards governing architectural practice in a fair, expeditious, and
uniform manner;

» Empowering consumers by providing information and educational materials to help them make
informed decisions; and

» Overseeing the activities of the LATC to ensure it regulates the practice of landscape architecture in
a manner which safeguards the well being of the public and the environment.

CAB will play a major role in ensuring that architects provide quality professional services.

* California architects will possess the knowledge, skills, and abilities enabling them to meet the
expectations of clients and consumers.

* California architects will be competent in all areas of practice and will adhere to professional
standards of technical competency and conduct.

» Candidates will have access to the necessary education and training opportunities.

» Consumers will have access to an adequate supply of architects and will have the information they
need to make informed choices for procuring architectural services.



CAB will strive for high quality in all its programs, making it an effective and efficient architectural
regulatory organization.

To that end, CAB will:

Be patrticipatory, through continuing involvement with NCARB and other organizations;
» Be professional, by treating all persons who interact with CAB as valued customers;

» Focus on prevention, providing information and education to consumers, candidates, clients,
licensees, and others;

» Be progressive, utilizing the most advanced means for providing services; and
» Be proactive, exercising leadership among consumer protection and professional practice groups.

CAB has established six goals, which provide the framework for the results it wants to achieve in
furtherance of its mission.

PROFESSIONAL QUALIFICATIONS

Ensure the professional qualifications of those practicing architecture by setting requirements for
education, experience, and examinations.

PRACTICE STANDARDS
Establish regulatory standards of practice for California architects.

ENFORCEMENT

Protect consumers by preventing violations and effectively enforcing laws, codes, and standards
when violations occur.

PUBLIC AND PROFESSIONAL AWARENESS
Increase public and professional awareness of CAB’s mission, activities, and services.

ORGANIZATIONAL RELATIONSHIPS

Improve effectiveness of relationships with related organizations in order to further CAB’s mission and
goals.

ORGANIZATIONAL EFFECTIVENESS AND CUSTOMER SERVICE
Enhance organizational effectiveness and improve the quality of customer service in all programs.
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As indicated in the table below, CAB has different constituencies who depend on it for meeting their
various needs. In addition, CAB obtains useful information and feedback from these groups that helps

to further its mission.

INDIVIDUALS

Public — users of facilities

Clients — procurers of services

Students

Candidates

Interns

Licensees

Building Officials

ORGANIZATIONS

Legislature

Executive Branch

Office of Emergency Services

Federal Emergency
Management Agency

Seismic Safety Commission

Division of the State Architect

CONSTITUENCY NEEDS

Safety, welfare, accessibility to
persons with disabilities, and recourse

Enforcement, regulation of practice,
and recourse, qualified architects

Information and coordination with
schools, and preparation for CIDP/IDP

Fair exams, access to licensure, and
information

Fair exams, access to licensure, and
information

Regulation of practice and unlicensed
practice and information

Maintaining standards, regulation, and
information

CONSTITUENCY NEEDS

Protection of the public interest and
efficient administration of program

Protection of the public interest and
efficient administration of program

Screening and recruitment of
inspectors and response to declared
emergencies

Support and information

Information dissemination,
collaboration, setting minimum practice
standards, and response to
earthquakes

Support and information
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CONSTITUENCY CONTRIBUTIONS

Comments on the quality of services
rendered

Comments on the quality of services
rendered

Comments about the clarity of the
licensing process

Comments about the clarity of the
licensing process

Comments about the clarity of the
licensing process, regulation of the
profession and practice trends

Comments about the clarity of the
licensing process

Comments regarding the quality of
projects submitted by registered
architects

CONSTITUENCY CONTRIBUTIONS

Comments on clarity, fairness and
appropriateness of regulation

Comments on clarity, fairness and
appropriateness of regulation

Comment on public health, safety and
welfare issues

Comment on public health, safety and
welfare issues

Comment on public health, safety and
welfare issues

Comment on public health, safety and
welfare issues



ORGANIZATIONS

California Building Officials
(CALBO) and Office of
Statewide Health, Planning,
and Development

NCARB

AlA; AIACC; and other
professional architectural
organizations

Architectural Schools

Association of Collegiate
Schools of Architecture

DCA
Office of the Attorney General

Board for Professional
Engineers, Land Surveyors,
and Geologists

Contractors State License
Board

CONSTITUENCY NEEDS

Information and coordination

Information, participation, and support

Regulation of the profession,
information, and interstate/international
reciprocity

Information and coordination

Information and coordination

Support and information
Information and coordination

Information and coordination

Information and coordination
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CONSTITUENCY CONTRIBUTIONS

Comment on public health, safety and
welfare issues

Information and support

Information and support

Information and support

Enforcement of Architects Practice Act
provisions

Information and support
Information and support

Information and support

Information and support



The Action Plan is a dynamic framework for the many activities CAB performs in promoting and
meeting its goals. The goals and objectives are assigned to committees, subcommittees, task forces,
staff, or individuals, as appropriate, who create more detailed action plans in order to meet the goals
and objectives set by CAB. Objectives identified by the Board as critical are shown in blue highlight
and priority in yellow highlight in the pages that follow.

Professional Qualificatons ... 14
Practice Standards 16
Enforcement 17
Public and Professional Awareness___ 18
Organizational Relationships 19
Organizational Effectiveness and Customer Service 20
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GOAL: Ensure the professional qualifications of those practicing architecture by setting requirements

for education, experience, and examinations.

Analyze and recommend educational and experience requirements.

Work toward interstate/international reciprocal recognition with other
architectural registration jurisdictions.

Review and make recommendations to revise the Architects Practice
Act and CAB'’s regulations to reflect current practice.

Provide advice and input, with AIACC, to the academic community and
National Architectural Accrediting Board (NAAB) regarding the quality
and comprehensiveness of architectural curricula, as well as
preparation of students for architectural licensure, and the supply of
architects.

Oversee the content, development, and administration of the CSE.

Review the Architect Registration Examination (ARE) and the CSE to
ensure they fairly and effectively test the knowledge, skills, and abilities
of importance to architectural practice in California.

Administer CIDP/IDP.
Work with NCARB, AIA/AIACC to refine CIDP/IDP as appropriate.

Explore ways to incorporate and emphasize knowledge of building
codes and accessibility requirements in CIDP/IDP, ARE, and CSE,
specifically Business and Professions Code section (BPC) 5550.1.

Monitor sustainable development and green building trends and the
importance of these issues to consumers.

Monitor implementation of the Certified Access Specialist Program.

1. Develop a continuing education strategy and framework based
on NCARB research and data.

2. Develop a system to audit completion of coursework on
disability access requirements pursuant to Assembly Bill 1746
(Chapter 240, Statutes of 2010).

3. Review AIACC's 2011 Architectural Education Summit Report
to determine potential follow-up items for CAB.

4. Prepare a recommendation on the feasibility of establishing a
“broadly experienced intern” pathway for submission to
NCARB.
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Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee
Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications Committee

Professional Qualifications December 2012
Committee
Professional Qualifications December 2012
Committee
Professional Qualifications December 2012
Committee
Professional Qualifications December 2012

Committee



Pursue a regulatory amendment to establish a pathway for
candidates holding an NCARB certificate through the Broadly
Experienced Foreign Architect (BEFA) Program.

Execute contract renewal with NCARB for the ARE.

Conduct and complete an occupational analysis of the practice
of architecture in California to be used for the ongoing
development of the CSE.

Sponsor legislation to amend BPC section 30 to accept
individual taxpayer identification numbers in lieu of social

security number requirement for foreign-licensed professionals.

Conduct a national audit of NCARB'’s and CAB'’s test
specifications to determine appropriate content of the CSE.
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Professional Qualifications
Committee

Staff

Professional Qualifications
Committee

Professional Qualifications
Committee

Professional Qualifications
Committee

June 2013

June 2013
December 2013

December 2013

January 2014



Practice Standards

GOAL: Establish regulatory standards of practice for California architects.

ONGOING RESPONSIBILITIES

Identify areas of practice that require attention by CAB and make
recommendations for revising standards of practice contained in the
Architects Practice Act and regulations.

Monitor methods of practice and proposed changes in laws that may
impact architectural practice and assess their impact on the
regulatory process.

Review need to enact additional rules of professional conduct.

Monitor impact of emerging technology and global trends on goals
and objectives.

Monitor impact of building code adoption and analyze implications on
exemptions defined in BPC section 5537, as it relates to materials
and methods of construction.

Monitor the application of alternative project delivery methods and
tools for their potential effect on the public’s health, safety, and
welfare.

Communicate with building officials regarding the statutory
requirements for architects’ stamps and signatures.

OBJECTIVES

1. Pursue an amendment to clarify consumers’ rights with respect
to confidentiality.
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LEAD RESPONSIBILITY

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

LEAD RESPONSIBILITY TARGET DATE

Regulatory & Enforcement December 2013
Committee



GOAL: Protect consumers by preventing violations and effectively enforcing laws, codes, and

standards when violations occur.

Coordinate efforts with NCARB on regulatory and enforcement
issues.

Oversee effectiveness of building official contact program.

Actively enforce laws and regulations pertaining to unlicensed
activity.

Monitor impacts of new technology on enforcement procedures.
Implement identified alternative enforcement tools.

Review literature regarding the impact of technology on the
profession.

Maintain CAB presence at CALBO and International Code Council
(ICC) chapters.

Monitor the enforcement of penalties and continue to explore
creative ways of collecting fines due.

Monitor DCA’s enforcement legislation.

1. Prepare memorandum for Board’s review and discussion
regarding fingerprint requirement for licensees to determine its
potential application to CAB.

2. Review DCA'’s best practices, and analyze and adjust CAB’s
enforcement procedures where appropriate.

3. Define “instruments of service” for a potential regulatory
proposal.

4. |Initiate a conversation with AIACC to explore the feasibility of a
Qualifications-Based Selection enforcement process.

5. Respond to Certified Access Specialist Institute questions
regarding Architects Practice Act.
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Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee/Staff

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Regulatory & Enforcement Committee

Staff

Regulatory & Enforcement
Committee

Regulatory & Enforcement
Committee

Regulatory & Enforcement
Committee

Regulatory & Enforcement
Committee

June 2012

December 2012

December 2012

December 2012

December 2012



Public and Professional Awareness
GOAL: Increase public and professional awareness of CAB’s mission, activities, and services.

ONGOING RESPONSIBILITIES LEAD RESPONSIBILITY

Monitor CAB Communications Plan and recommend expanded Communications Committee
communication vehicles as needed.

Disseminate information to licensees, candidates, consumers, Staff
government agencies, students, schools, and others about the
value of the architectural license.

Fine tune, update, and promote written materials and CAB’s Communications Committee
website.
Maintain a presence at schools of architecture to inform students Staff

about licensing requirements.

Use CAB newsletter to communicate with licensees on such topics Communications Committee
as: 1) changes in state regulations, including building code

changes, access compliance, and license requirements; and

2) current and upcoming issues such as BIM, IDP, integrated

project delivery (IPD), sustainable design, etc.

Implement recommendations for greater use of electronic Communications Committee
communication.

Continue CAB'’s school and student outreach programs. Communications Committee

Expand the consumer content on CAB’s website. Communications Committee/Regulatory &

Enforcement Committee

OBJECTIVES LEAD RESPONSIBILITY TARGET DATE

1. Prepare a cqncise CAB mission statement for use in all Communications Committee  June 2012
communications.

2. Establish a social media presence for CAB. Communications Committee  December 2012
Review and finalize CAB schools presentation materials. Communications Committee  December 2012

4. Expand the CAB e-news distribution list. Communications Committee  December 2012
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Organizational Relationships

GOAL: Improve effectiveness of relationships with related organizations in order to further CAB'’s

mission and goals.

ONGOING RESPONSIBILITIES
Maintain working relationship with NCARB.

Maximize involvement in NCARB and WCARB and obtain
appointments to committees and elected office positions.

Maintain working relationship with AIA, AIACC, and other
professional architectural organizations.

Work with AIACC to advance CAB’s goals and objectives.
Maintain working relationship with DCA and other state agencies.

Maintain communications with allied organizations (i.e., contractors,
engineers, building officials, and insurance providers).

Maintain communication with educational community through
liaison program.

Recruit qualified potential representatives for CAB committees.

Maintain relationships with major organizations representing
primary constituencies including CAB Board member liaisons as
needed.

Monitor proposed legislation which directly or indirectly affects
architectural practice.

Ensure programs, activities, and services are accessible to persons
with disabilities.

Integrate best practices, relevant information, and strategies
between CAB and LATC.

Continue to hold CAB meetings at campuses, including community
colleges; engage faculty in dialogues regarding the value of
licensure.

OBJECTIVES

1. Review CAB'’s liaison program and determine its future focus
for agencies and schools.

2. Advance CAB'’s position with respect to interior designers’
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LEAD RESPONSIBILITY

Executive Committee

Executive Committee

Executive Committee

Executive Committee
Executive Committee

Executive Committee

Executive Committee

Executive Committee

Executive Committee

Executive Committee

Staff

Staff

Executive Committee

LEAD RESPONSIBILITY

Executive Committee

Executive Committee

TARGET DATE
December 2012

December 2012



Organizational Effectiveness and Customer Service
GOAL: Enhance organizational effectiveness and improve the quality of customer service in all

programs.

ONGOING RESPONSIBILITIES

Monitor legislation that impacts architectural practice as it relates to
the public health, safety, and welfare.

Monitor implementation of CAB strategic plan.
Monitor and identify changes and trends in practice.
Monitor and improve customer service.

Monitor and improve organizational effectiveness.

Utilize former CAB members on committees and task forces to
maintain organizational memory.

Conduct new CAB Board member orientation program through one-
on-one sessions, printed materials, and use of veteran members as
“mentors.”

Conduct annual budget briefing sessions.

Monitor State budget conditions and maintain clear budget priorities.

Utilize benchmarking and best practices research, as appropriate.

Initiate specialized staff training to support strategic plan
implementation.

Link strategic plan, budget, and evaluation.
Utilize website to solicit feedback from licensees.
Develop succession plans for key staff positions.

Continue efforts to make CAB operations open and transparent to
the public.

OBJECTIVES
1. Sponsor legislation to re-stagger Board member terms.

2. Develop a list of potential improvements to streamline
candidates’ licensure process.

3. Work with DCA to implement the BreEZe system.
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LEAD RESPONSIBILITY

Executive Committee

Executive Committee
Executive Committee
Executive Committee
Executive Committee

Executive Committee

Executive Committee

Executive Committee
Executive Committee
Executive Committee
Staff

Executive Committee
Communications Committee
Staff

Executive Committee

LEAD RESPONSIBILITY
Executive Committee

Executive Committee

Staff

TARGET DATE
December 2012
December 2012

January 2014



CAB measures its performance by the (1) competence of the architects it licenses, (2) quality of
services CAB provides, and (3) competitiveness of the marketplace.

Architects are expected to possess certain knowledge, skills, and abilities. Consumers and clients
desire architectural services to be delivered by well-qualified architects. These are the qualities an
architect should possess to meet those expectations. CAB’s role is to focus on those areas that
directly impact public health, safety, and welfare.

TECHNICAL EXPERTISE

« Ability to prepare a clear and complete set of working drawings

Ability to take a concept and work with the client to get it built

Knowledge of regulatory requirements, including safety, access, and code issues

* Project sustainability

Understanding of building systems, including materials, structures, and technologies
Knowledge of how a building is built

LEGAL AND ETHICAL PERFORMANCE
» Knowledge of legal requirements

» Utilize written contracts

* Follow rules of conduct

» Meet contractual obligations

COMMUNICATION SKILLS
» Graphic communication skills
» Oral communication skills
» Written communication skills

CREATIVE ABILITIES
» Design ability, creativity, and knowledge of current design trends

LEADERSHIP SKILLS

o Community leadership
* Project management

» Consensus building

MANAGEMENT SKILLS

» Budget and financial management
* On-time delivery

» Contract administration
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CAB can utilize the following methods and benchmarks to measure whether it is improving the
competence of California architects:

* Number and type of complaints
» Focus group meetings with various constituent and user groups
* Building official surveys

CAB has many constituencies it must serve. They are delineated in the Constituencies and Needs
section beginning on pagell. One of CAB’s goals is to enhance organizational effectiveness and
improve the quality of customer service in all programs.

The following methods and benchmarks can provide a basis to measure CAB’s performance:

* Number and type of complaints
» Focus group meetings with various constituent groups
« Building official surveys

CAB needs to ensure that consumers operate in a fair, competitive marketplace that provides them
with a choice of qualified architects. CAB must protect the public’s health, safety, and welfare while
being careful not to over-regulate the marketplace. It appears that CAB has not set unreasonable
barriers to entering the practice given the large number of architects available.

The following methods and benchmarks can provide a basis to measure CAB’s performance:

» Comparison with other jurisdictions (per capita, distribution, etc.)
* Exam pass rates

* Trends

Number of qualified architects
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Appendices

A. Organizational Structure

B. External Factors Influencing CAB

C. Communications Plan
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Appendix A: Organizational Structure

CAB has developed the organizational structure below to implement its strategic plan. CAB will
establish subcommittees and task forces as needed.

LANDSCAPE
ARCHITECTS
TECHNICAL
COMMITTEE

PROFESSIONAL LM A TIOMS REGULATORY &
QUALIFICATIONS ENFORCEMENT

COMMITTEE COMMITIEE COMMITTEE
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Every annual update to CAB'’s strategic plan is preceded by an environmental scan. From an
examination of CAB’s external environment CAB members and staff identify the potential issues and
challenges, which may affect CAB’s ability to carry out its mission over the long term. The following
trends and assumptions were identified, but may not be universally accepted by all practitioners, and
help form the foundation of CAB’s strategic plan.

» The potential expansion of public works projects will expand opportunities for architects.

» Consumer expectations are on the rise, and clients of architectural services are demanding higher
levels of service and quality and expect lower costs.

» Concerns about climate change and energy efficiency, drought conditions, and the environment
have made green building standards a mainstream issue. Increasingly, clients are demanding that
architects utilize “sustainable” or “green” building materials and strategies.

» Demand for application of sustainable design practices and use of sustainable materials and
technologies will require architects and other design professionals to acquire relevant knowledge
and skills.

* Clients are increasingly awarding jobs based on competitions, ultimately affecting the quality of
products and services.

» New computer software has resulted in more clients attempting drawings or other aspects of
architecture on their own, without the use of a licensed architect.

» The trend toward specialization in architectural practice will continue.

 Architectural practice is expanding beyond its traditional scope, and more architects are practicing
outside the limits of their primary expertise.

» Firms continue to reinvent themselves in response to market changes and new trends in practice,
including emerging technologies.

* International practice opportunities are increasing.

» The increasing use of alternative project delivery, including IPD and the application of BIM, will
impact the assignment of responsible control and liability.

» Changes in technology, alternative project delivery methods, regulations, among other factors,
continue to redefine the standard of care.

» The Internet allows architects to work on projects at great distances from their home offices.

» The improper use of BIM by unlicensed individuals may negatively affect the public’s health, safety,
and welfare.

» The number of turn-key and design/build projects continues to increase, thereby increasing potential
conflicts of interest between contractors and owners. Responsible control is taken out of the hands
of the architect and leaves the owner without a clear advocate.

» The use of program/construction managers is on the rise.

25



As the role of construction manager in project delivery grows, so does the potential threat to public
health, safety, and welfare, as construction managers are not regulated.

The use of team approaches to project management and development is increasing.
The use of public/private partnerships is increasing in light of public sector budget constraints.

Increasingly, architects are signing blueprints that are created outside of their realm of observation,
often outside of the country.

Potential gaps in the supply of architects resulting from the recent economic downturn may lead to
an increase in unlicensed practice in the future.

The marketplace is experiencing increased pressures to lower fees, increase services, and operate
in a compressed time frame environment.

Consolidation of architectural firms continues.
The role of principal has evolved from mentor into business manager.
Architects’ salaries are low relative to business and high-tech fields.

An increasing number of principals are spending less time on traditional architectural functions and
more time on business development, client relations, and operating the business.

The ability to practice architecture is increasingly restricted by the ability to obtain professional
liability insurance.

Construction defect liability is an issue in the Legislature.

Use of the legislative process to impact architectural practice is increasing.
Building security will be a growing concern in the foreseeable future.
Fewer practitioners have close ties to academia than in years past.

The increasing cost of education is further reducing the number of architects and creating a gap
between education and practice.

License and examination fee increases, changing requirements, and modifications to exam format
and structure are creating challenges for those interested in becoming licensed.

Increasingly, architecture students are choosing not to take the licensure exam, which may reflect a
change in the perception of the license as a gateway to professional practice.

Architectural education needs to evolve to address strategic issues and changes in the field,
including new technologies, building systems, and practice trends.

There is a growing need for partnership among academia, practitioners, and CAB.

Internships will need to focus on public health, safety, and welfare items, such as construction
methods, life safety, Americans with Disabilities Act compliance, and construction document
coordination.

NAAB appears to have reduced its focus on ensuring that students effectively demonstrate four of
the core competencies related to architectural practice.
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Global outsourcing may reduce potential internship opportunities.
Technology is increasingly used to provide continuing education opportunities.

Changes in model codes affect local standards and review processes.
Codes remain in flux.

Materials’ specifications are changing.

The shift to metric standard continues.

Trend toward new configurations of professional teams to include designing, building, and
construction. This can result in an unclear definition of the architect’s responsibility (e.g., in relation
to construction defects).

Building technologies have remained the same, but there are changes in building materials (e.g.,
straw bale and adobe blocks in residential construction).

Demand for “green” (environmentally sensitive, energy efficient) architecture is increasing.

While the construction management function is expanding, it is still unregulated, potentially affecting
the public’s health, safety, and welfare.

The construction industry lacks qualified craftspeople to meet current demands.

Economic cycles are less predictable, resulting in more rapid fluctuations affecting job security and
the demand for qualified professionals.

Fiscal conservatism continues to influence the economic decision-making of consumers and clients,
resulting in fewer business opportunities for practicing architects.

Greater competition for jobs has the potential to impact the quality of services and consumer
protection.

International investors are becoming a bigger factor in the California economy.

Growing international practices and outsourcing of architectural services puts downward pressure
on labor costs and quality of service.

More clients are demanding faster project delivery.

Alternative careers (e.g., entertainment, computers) are expanding.

The economic downturn may result in the loss of quality architects from the profession.

The quality of plan checking is likely to be affected by downsized local building departments.

The Sunset Review process has been re-instituted and is underway.
Uncertainty in the political realm continues.

State-mandated furloughs are resulting in a decrease in CAB’s capacity to oversee the licensure
process and enforce licensure requirements.

Severe State budget constraints are likely to continue.
Efforts to restructure and streamline government continue.

In 2004, Sunset Review recommended that CAB allocate more funding towards addressing
enforcement issues, diverting funding from possible research and development efforts.
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Not all reportable civil action judgments, settlements, arbitration awards, or administrative actions
with values greater than $5,000 in cases involving architects are being reported to CAB as required
by law.

Unregulated construction management may have a negative effect on architectural control.
Electronic service delivery using the Internet is increasingly common.

Changes in the California Legislature make it important to renew contacts and develop new
relationships.

The practice of architecture is becoming increasingly interstate and international in nature.
Architects are using foreign firms to do construction documents. The opening of the international
marketplace, symbolized by the North American Free Trade Agreement and General Agreement on
Tariffs and Trade, broadens the scope of trade.

This trend increases the need for greater uniformity of licensing requirements as more out-of-state
consultants are hired and technology increases the ease of communications and information
transfer.

There is increased foreign investment in California businesses and infrastructure.
NCARB continues to emphasize consistency in licensing requirements to achieve reciprocity.

California’s population continues to become more diverse. All regions of California are projected to
continue to grow.

California’s population is aging and individuals of the “baby boom” generation are beginning to
retire, resulting in a decrease in the number of experienced, practicing architects.

California’s population is growing in high-risk areas (e.g., flood plains, earthquake-prone regions).

California’s infrastructure, roads, utilities, and housing supply are not keeping pace with its growing
population.

Increased elderly and young populations affect needed services.
Increased cultural diversity affects consumers, regulators, and the education system.

Increase in population affects natural resources (e.g., air, water, and space), infrastructure, and the
education system.

Electronic technology greatly expands both opportunities and challenges for communication and
control over the preparation of technical documents.

Technology also impacts the regulatory environment, as products such as engineering software and
prototype plans become increasingly available.

Changes in technology necessitate changes in regulation of architects to address issues such as
computer-aided design, supervision/apprenticing of interns, etc.

Technology has put less emphasis on paper documents.

Some architects lack technological competency. Their challenge is to learn how to manage and
regulate the technology properly.

Technological innovations in modeling and engineering have created opportunities for new designs
and new structures.
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» Technology is impacting record documentation and the assignment of liability and negligence.

* Web-based project management will continue to impact project delivery, thereby making document
control, accuracy, and integrity more critical.

» The adoption of BIM techniques has introduced new concerns regarding consumer protection and
user safety in buildings.
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To support its strategic priorities, the California Architects Board (CAB) conducts information and
outreach activities. This plan presents key messages, existing communications channels, and
preliminary strategies for improving external communications.

CAB provides information to six main audiences:

» Consumers (clients of architects)

» Candidates and pre-candidates (interns and students)

» Professionals (licensed architects)

Building officials

Allied professionals (other design and construction professional associations and licensing boards)
 Architectural education community

CONSUMERS (CLIENTS OF ARCHITECTS)
Messages and Key Information

Consumers need information on how to choose the right architect and how to address complaints
during or after projects. Other important consumer information includes:

» Guidelines on hiring architects, including criteria
» Consumer rights
 Assistance available from CAB

This information requires greater visibility and needs to be targeted more directly to specific audiences
based on the importance of data as it relates to the public’s health, safety, and welfare.

Existing Communications Channels

» Consumer’'s Guide to Hiring an Architect (print and website)
* Information sheets (print and website)

» Post-disaster forums and press releases

* Press releases

Preliminary Strategies

* Articles in trade association and consumer magazines

* Articles in local newspapers (home sections)

» Outreach via related associations, such as local boards of realtors
* Liaison with Department of Consumer Affairs (DCA)

CANDIDATES AND PRE-CANDIDATES (INTERNS AND STUDENTS)
Messages and Key Information

Candidates for examinations and those considering the profession need accurate, timely information.
Students need information and guidance about the necessary requirements of the practice of
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architecture, and exam candidates need detailed information about the licensure process to avoid
costly mistakes. Other important information includes:

Education requirements

» Experience requirements

Written and supplemental examination requirements

* License requirements

Practice limitations for those without licenses
Background on CAB

Standards of practice information

Other states’ requirements (e.g., in regard to reciprocity)

Existing Communications Channels

 Architectural Careers website and bookmark

» Candidate’s Handbook (website)

» Comprehensive Intern Development Program (CIDP) Handbook

National Council of Architectural Registration Boards website and documents

The American Institute of Architects, California Council (AIACC), Construction Specifications
Institute (CSI), and Society of American Registered Architects (SARA) meetings, chapter meetings,
and publications

» Seminar presentations

Preliminary Strategies
» Expand information and applications available on CAB'’s website
» Provide more information to students and provide it earlier in their educational endeavors

» Create and distribute a poster to schools to display information referencing CAB’s website and
available publications

PROFESSIONALS (LICENSED ARCHITECTS)
Messages and Key Information
Licensed professionals require up-to-date information to stay current in the field and provide quality

architectural services. This pertains especially to sole practitioners and unaffiliated architects.
Important information topics include:

Architects Practice Act (law and regulations)

Standards of practice

Disciplinary actions

* Issues of practice (e.g., codes, professional trends, etc.)

Existing Communications Channels

» CAB'’s quarterly newsletter (website)

 Architects Practice Act with Rules and Regulations (website)

» AIACC, CsSI, and SARA meetings, chapter meetings, and publications
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Preliminary Strategies

» Upgrade graphics on reports and publications

» Develop contact plan for AIACC (Executive Committee) and its chapters
» Expand publication dissemination to licensees

» Update the CIDP/IDP Communication Plan

BUILDING OFFICIALS
Messages and Key Information

Building officials need to know which plans require professionals, and who are licensed architects.
Other information needed by these agencies includes:

Architects Practice Act (laws and regulations)
» Guidance in interpreting the Act

* Licensee information

Disciplinary actions

Existing Communications Channels

« Building Official Information Guide (print)

Architects Practice Act with Rules and Regulations (website)
California Building Officials (CALBO) meetings

Tables at CALBO meetings

International Conference of Building Officials (ICBO) chapter meetings
* Visits to building officials

* Annual surveys

Preliminary Strategies
» Work with ICBO to create code pamphlets

ALLIED PROFESSIONALS
(OTHER DESIGN AND CONSTRUCTION PROFESSIONAL ASSOCIATIONS AND LICENSING BOARDS)
Messages and Key Information

Professional associations for design and construction industries (e.g., contractors, engineers,
geologists, and building industry associations) need to be kept informed of CAB’s activities which may
impact their organizations and the industries they represent. Likewise, the state licensing boards
which regulate those industries need to be kept informed of activities that may impact their boards and
the professions they regulate.

Existing Communications Channels

* Newsletters

» Website

» DCA Executive Officers Council

» Website links to affiliated professionals’ websites
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 Architectural/engineering meetings

Preliminary Strategies

« Interact with Board for Professional Engineers, Land Surveyors, and Geologists and Contractors
State License Board (Executive Committee)

ARCHITECTURAL EDUCATION COMMUNITY
Messages and Key Information

California schools with architectural programs (i.e., colleges, universities, and community colleges)
and high schools need to know about licensure and candidate information. These include:

» Examination/licensure requirements
Candidate exam pass rates
CIDP/IDP

» CAB programs

Existing Communications Channels

» Candidate’s Handbook (website)

» Summary of Architect Registration Examination pass rates by school
» Education forums

Preliminary Strategies

» Expand education forums

» Meet at schools when possible
* Distribute CIDP Handbook

CAB will maintain and update its graphic standards to ensure clarity, consistency, and accuracy of
information in all printed materials and publications.

The Internet is being used effectively as a tool to reach all audiences through links to and from related
sites. The current site functions well and has outstanding graphics. CAB will continue to improve
website access, ease of use, and value to users.
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REVIEW OF SCHEDULE

December 2012

5-6
25

January 2013
TBD

1
21

February
18

March
TBD
1-3

15-16

September
TBD

2
26-28

November
11
28-29

December

TBD
25

Board Meeting

Board Meeting/Strategic Planning Session
Christmas

Landscape Architects Technical Committee (LATC) Meeting/
Strategic Planning Session
New Year’s Day
Martin Luther King, Jr. Day

Presidents” Day

Board Meeting

Council of Landscape Architectural Registration Boards (CLARB)

Spring Meeting
Western Conference of Architectural Registration Boards
Joint Regions 1, 2 & 6 Meeting

Memorial Day

Board Meeting
National Council of Architectural Registration Boards
Annual Meeting and Conference
The American Institute of Architects National Convention

Independence Day

Board Meeting
Labor Day
CLARB Annual Meeting

Veteran’s Day
Thanksgiving Holiday

Board Meeting
Christmas

December 5-6, 2012

Agenda Item Q

Ontario
Office Closed

Sacramento

Office Closed
Office Closed

Office Closed

TBD
Scottsdale, AZ

Providence, RI

Office Closed

TBD
San Diego

Denver, CO
Office Closed

TBD
Office Closed
Minneapolis, MN

Office Closed
Office Closed

TBD
Office Closed

Ontario, CA



Agenda Item R

ADJOURNMENT

Time:

Board Meeting December 5-6, 2012 Ontario, CA
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